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DOCKET ENTRIES 


UNITED STATES bISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


Ve 


ANTHONY L. CAVALLARO and GERALD J. BROWN, 


befendantse 


PL ere ae en ee ae 


February 4, 1976 ~ Filed indictmente 


1976 - Defendant is arraigned and pleads not 
p 


February 3, 


on 12/18/75 ana released on 12/19/75. Twenty 


guilty. Arrested 


days for motionse befendan* 15 released on Own recognizancee 


March 2, 1976 =~ Over to Auburn-time excluded. 


March 25, 1976 - Filed Notice of Readiness for Triale 


March 29, 1976 = Filed Bail Reform Act Form for vefendant 


Anthony Cavallaro 
April 26, 1976 - Filed Bill of Particularse 


May 5, 1976 - Ready 


July 39> 1976 - Triel. Jury drawne 


July 12, 1976 - Tr: al continuede 


July 13, 1976 - TF al continued. Attorneys move for 


judgment of Acauittal denie.. Mre Finer moves for dismissal of 


Indictment on behalf of def«cndant Brown on grounds stated-denied. 


Mre Scelsi moves for mistrial on behalf of Cavallaro on grounds 
of surprise - denied. 2:15 Judge MacMahon charyes jurye At 3:45 
jury comes in with verdict-guilty for both defendantsSe *, scelsi 
erdict on grounds 


and Mr. Fiuer both move to set aside Jury V 


DOCKET ENTRIES 
stated - denied. 


July 13, 1976 - Mr. Pavone moves for revocation of sali 
of each of the defendants. Juage MacMahon directs both of de- 
fendants shall be incarcerated on pending sentence befendant 
Brown already incercerated on State Charge, Marslial shall file 
a detainer in the event of his release from State Conrinement. 
Defendants remanded to custody of Marshal. Presentence investiga- 
ion orderede 
July 12, 1976 - Filed Oraer to Issue Subpoena becus Tecume 
July 13, 1976 = Filed Court Exhibit 1 anc 2 and Defendant's 
Exhibit A Covernment's Exhibit le 
July 20, 1976 Filed befendants Trial Memoranaum of UWiWe 
July 22, 1976 Filed Defendants Keyuest to cCilargee 
July 22, 1976 Filed Government's Reyuest to Charges 
July 22, 1976 Filed trial Memorandum of tie U.S. 
September 14, 1976 - Filed ex, Warrant ot Arrest GxXe 
12/17/75 at Binghamton. 
Sep*ember 16, 1976 - The Court advised 
s right to speak in his own behalf, defendant speaks, his attor- 
ney speaks. The defendant is committed to the cuscody of the 


attorney general for imprisonment for a period of twenty-five 


(:5) years. Defendant is advised of his right to appeal, Attorney 


meves fur bail pending appeal ~ denied. 
September 17, 1976 - Filed Judgment - copies U.S. Marshale 
Judge MacMahon. 


September 22, 1976 ~ Filed Notice of appeal. 


INDICTMENT 


SAME TITLE 


-~------X 


COUNT I 


THE GRAND JURY CHARGES: 

On or about December 10, 1975, within the Northern 
District of New York, ANTHONY L. CAVALLARO and GERALD J. BROWN 
wilfully and knowingly did transport in interstate . ommerce 
from Jonnson City, New York, to the State of Pennsylvania, 
Mary Shepardson who had theretofore been unlawfully seized, 
inveigled, decoyed, carried away and held by the said 
ANTHONY L. CAVALLARO and GERALD J. BROWN for ransom, reward, 
or otherwise, that is, for the purpose of- obtaining informatione 

In violation of Title ls, United States Code, 
Sections 120i(a) and 2. 

A TRUE BILL 


s/michael Citone 


I a 


OREMAN OF THE GRAND JURY 


James M. Sullivan, Jr. 
UNITED STATES L N& 


JUDGMENT AND PROBATION/COMMITMENT ORDER 


September 16, 1976 


With Counsel Joel A. Scelsi. 
Plea: NOT GLILTY 
There being a vetaict of guilty, defendant has beau 


Convicted as charged of the offense on or about December 10, 1975, 


within the Northern District of New York, wilfully and knowingl,; 


transporting in interstate commerce from Joh. on City, New York 
to the State of Pennsylvania, Mary Sheparason who haa theretofore 
been unlawfully seized, inveigled, decoyed, carried away and held 
by said Anthony L. -avallaro and Gerald J. Brown for ransom, 
reward, or otherwise, that is, for the purpose of obtaining 
information. 

In violation of Title 18, USC Sections 1201(a) and é- 

The court asked whether defendant had anything to say 
why judgment should not be pronounced. Because no sufficient cause 
to the contrary was shown, or appeared to the court, the court 
adjudged the defendant guilty as charged and convicted and ordered 
tnat the derendant is hereby committed to the custouy of the 
Attorney General or his authorized representative for imprisonment 


for a period of twenty-five (25) yearse 


/Lleoyd Fe MacMalett 


s/Ll 
UeSe District Juage 


————————— TT 


a 


witnecses, the kidnap: ing victim F .£, Mary 


Shepardson. Shor-ly after this si:cident took | 


place she was relocated under the witness 
ll 


protection program and I would ask thet the Court | 


direct Counsel not to inquire of her present 


whereabouts or her present address. 
THE COURT: Well, I can't direct 


him noc to, but if you represent that she has been } 


relocated -- were there any threats of. her life? 


MR. PAVONE: Your Honor, there 


were some problems immediately after this incident 


took place, apparently. Th_-re is ~ tremendous 


fear on the part of the witness. 


TH= COURT: But what overt problems 


were there? 


{i don't see why it matters to you 


anyway where she lives. 


MR. SCELSI: Well, it may. 


THE COURT: If you agree not to 


ask the question we have no problem. 


MR. SCELSI: I don't agree. IL 


don't, think there were any overt acts or anything 


whatever. 


THE COURT: Well, what do you need 


What does it matte 


to ask the question for anyway? 


—— a 
& 


REPORTERS 
BUILDING 
Vv. N.Y: 


ee ® 


where she lives now ~~ what her telephone number 
is now or anything about her now? How is it in 
any way material to this case? 

MR. SCELSI: Well, I am maybe 
not concerned where she is, but I certainly feel 
that -- 

COURT: How is it in any way 
material? 

MR. SCELSI: Her being secreted 
may have bee. a disadvantage to the def ‘se too, 
making her unavailable for any invescigation 
to her allegations and so forth. We haven't been 
able -- she just disappeared after 
have never known of her whereabouts 
if she is here in Court. 

THE COURT: Teli me 
material now. 

MR. FEINER: It may come up, 

Your Honor, «is to questions regarding her 
credibility as to having been made an offer or 
something inreturn for her testimony. 

THE COURT: It is pretty hard for 
me to rule on it in a vacuum, 50 I would tell you 
not to ask tiie questions unless you feel if is 


absolutely necessary. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y- 


i 
f 
I 
it 

a memmnaraeis A. 
i 
| 


When he asks them, you object. 

MR. PAVONE: Yes, sir. 

THE COURT: And I will sustain 
the objection and we will dismiss the jury and 
we will hear what her answer is in camera. But 
that might not be too good. The whole idea is 
not to disclose her whereabouts. and I don't 
see any materiality. Unless you can demonstrate 


some materiality, which you certainly haven't 


done now, I don't see how it is material in any 


way where she has been, what she is doing now or 
any clue to her whereabouts at this time. 
MR. SCELSI: Well, I am really 


not concerned where she is presently. 

care less. But I think the fact is important. 
Once this incident occurred, the Government, 
whether rightly or wrongly, just whisked this 
woman away. 

THE COURT: You may be right that 
she hasn't been available for you to interview, 
that fact, for what it is worth. 

MR. SCELSI: 

the subject, there are many extraneous 
matters included in this. This was a transaction 


that started maybe a week before the incident that 


For Govt. - Shepardson - Direct 
SO Ss 


the testimony and the facts and the charge of 

Mig Honor, who will eloquently tell you what the 

law is, you will find that the kidnapping in this 
particular case there was not kidnapping. I am 

not going tc call it a conspiracy, but I think that | 
this is what it was on the part of the Government 

to get these people for a crime they didn't 


commit because of maybe extraneous factors and 


pushing and talking to witnesses and building their | 


case with the help of the F.B.I.. Thank you very 


A« 


Mi. Pavone. 


Shepardson, please, Your Honor. 

MARY SHEPARDSON, 
having been called as a witness in behalf of 
the Government, was first duly sworn according 
to law and testified as follow 

DIRECT EXAMINATION 
PAVONE: 
Miss Shepards 2n, how old are you? 
Twenty-four. 

THE COURT: Please keep 
up, Miss Shepardson. 
Are you marricd? 


———$——— ee 


. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y; 
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For Govt. ~ Shepardson ~ Direct 


THE COLT: See if you can make i 
bounce right off that back wall so everybody can 
hear you. 

Yes -- no, I am not married. 
Which is it? 


I am not married. 


Now, are you appearing in Court here today pursuant | 


subpoena? 


Shepardson, were you living ian the Binghamton 
around ~evember 1975? 
Where were you living at that time? 
I was living in Trailer Village. 
Whereabouts is that? 
That is i Endicott. 


You were 1i g ina trailer? 


And at that time how old was he? 
Ye was about a year and a hall. 
Are you acquainte¢ with a girl by tne name of 


AT 
u.s. COURT REPORTERS 
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For Govt. - Shepardson - Direct 


Debbie Buchanan? 
Yes. 
How did you become acquainted with Debbie Buchanan? | 
I met her in a restaurant through her aunt where 
I was working. 

THE COURT: Can you get your voice 
up a little more? We have got Mrs. Powers back 
there who |.as to strain to hear you. 


Do you consider her 4 friend? 


Yes. 


Now, Miss Shepardson, I would like to direct your 


attention to the day of December 10th, 1975. Did 
you have occasion to visit Debbie Buchanan's house 
at that time? 

Yes, I did. 

Where did Debbie live? 

She lived on 5 Camden Street. 

Where is that located? 

That is in the Endwell area. 

Is that a house or an apartment or what? 

It is an apartment house. 

Did anybody else live there with Debbie? 

Dick Finch. 


You said it was an apartment house? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 
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For Govt. - Shepardson - Direct 


How many more apartments were there? 


I think there were two or three more apartments. | 
q 


And who lived in the other apartments, do you know? | 
Dick Samson, and the other apartment, I guess, 


downstairs was his father, but he didn't live 


there, and some ~- 


I'm sorry? 


And somebody else lived there. 
Mary, could you keep your voice up? 

THE COURT: If you want to move 
your chair up here where you can hear, I understand 
the difficulty. The acoustics are very bad and 
the witness doesn't keep her voice up. I have 
asked her twice. 

Please try to speak louder because 
it is awfully hard to hear. 

MR. SCELSI: I apologize, but 1 
can hardly hear her. 

THE COURT: That's all right, no 
apology is necessary. You have to hear in order 
to do your job. 

SCELSI: Thank you. 
COURT: All right. 
PAVONE : 


Nw, where did Dick Samson live? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 
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For Govt. - Shepardson - Direct 


Five Camden Street, 

In the upstairs apartment? 
Right. 

Above Debbie's house? 

Right. 

Now, did you know Dick Samson? 
Yes, I did. 

How did you meet him? 

I met Dick through Debbie. 


Did you consider him a friend of yours? 


in getting back to the day 
of December 10th, 1975, why dic you go to Debbie's 
house? 
Because Debb:e was my babysitter. 


? 


ent to her to babysit for you: 


down to welfire. 
And what were you doing at welfare? 
I was going t 


. — —- T ~ q P| 
get some money So could 


get some fue] in my trailer. 


You didn't have any fuel for the trailer? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y; 


Okay. So what did you do when you got to Debbie's 
house? 
I went and I was hitchhiking, I went out to go to 
welfere and she was watching the baby, and then I 
went down to welfare. 

THE COURT: What time was this? 


THE WITNESS: It was about 10:30 


COURT: When, what day? 
WITNESS: I don't know, I 
remember. 
PAVONE: 
Do you remember the 
It was in December. 
Was it a weekend or 
It was a weekday. 
Now, who else was home besides Debbie, anybody? 
Her boyfriend was home. 


MR. SCELSI: I object to any 


testimony if she doesn't know what time in December 


she is talking about. 
THE COURT: Overruled. 
PAVONE: 


Was anybody home besides Debbie when you went over 


! 


—$—————— oon 
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For Govt. - Shepardson - Direc 36 


Yes, her boyfriend. 
What is his name? 

Dick Finch. 

Do you know 

Pardon me? 

Do you know where 

He was living there too, 


Five Camden Street? 


10w you got to the weitare 


down there, 


Did you accept a ride from Tony 
;A 


Yes, I did. 


THE COURT: Did you know him 


THE WITNESS: Yes. 
COURT: How long did you Know 
8. COURT REPORTERS 


FEDERAL BUILDING 
ALBANY, N.Y. 


a4 


For Govt. - Shepardson - Direct 


| ; , 
| THE WITNESS: Maybe a year, if 
| we 
2 | 1at. | 
3 | THE COURT: How did you know him? | 
4 THE WITNESS: Through Dave Bair. | 
} 
5 THE COURT: Sociaily? 
| : fai \ 
6 | THE WITNESS: Yes. Hl 
i 
7 THF COURT: Had you been out with i 
tt 
| 
| 
9 | THE WITNESS: No. H 
i pare on : : 1 
10 || THE COURT: Never had a date with |} 
tl i 
| i \ 
1] | nim: i 
i y 
\ i 
i THE WITNESS: No. \ 
I HI = 
: i3 | BY MR. PAVONE: 
i } 
i : ee ; » P 
14 | Q Now, what did you do after you went to the welfare } 
i < 
is | otfice, Miss Shepardson? 
I 
i] ' 
1H ‘ . ‘ a 
16 | A I came back and they wouldn't give me any money 
| 
17 i for my fuel, so I had Dick Finch take me to look 
| y 
18 | for fuel for the trailer. 
. 19 Q Were you successful in finding fuel for the trailer‘ 
a i 
20 A No, we cculd « get a can. 
\ 
21 | Q So what did y 1 do then? 
| | 
22 | A So I just cam hack and Debbie -- I was upset about | 


| 
} 
} 


the £Suel and Debbie told me to just stay there with | 


her and -- I 


i} 


: 4 
25 | Q Did you utay at Debbie's house all afternoon? 


a 
| U.S. COURT REPORTERS 
FEDERAL BUILDING 
LBANY, N.Y. 


42 

For Govt. ~- Shevardson ~- Direct 
I stayed with Debbie, yes. 
Did you go out by yourself after that? 
Yes. 
Where did you go then? 
I went to the grocery store to get some food 
the house. 
And whet did you do wi you got back from the 
grocery store? 
When I came back, Debbie was there at the door and 
she asked me if i was all right and 1 asked her 
why, and then she told me why. 
What did she say to you? 
She said 

MR. SCELSI: Your Honor, this is 
hearsay, I object to it. 
THE COURT: Sustained. 

PAVONE : 
Miss Shepardson, what happened next when you got 


home? Debbie was there? 


Debbie was there and she told me about a phone call} 


she nad received. 


Did the phone call involve you in any way? 


She just told me to stay there, that, you know, 


that Dave hac been beaten up and somebody wanted 


some informat ion. 


— 


cee 
U.s. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N- Y- 
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For Govt. - Shepardson - Direct 


THE COURT: Sustaired. Strike it 


MR PAVONE: Excuse me, Your Honor, | 


but I think the statement is admissible as 
intending to show the situation leading 
time that -~ 
COURT: it is hearsay. 
question. 
PAVONE : 
PAVONE : 
What happened next, Miss Shepardson? 
Debbie told me to just stay there, to 
house. 
And did you stay at the house? 
Yes. 
And did you receive a visitor at that time or later 
on, did somebody come to call on you at Debbie's 
house that afternoon? 
Yes, they did. 
Do you know who that person was? 
I had never seen him before. 
Did you subsequently learn who he was? 


Yes. 


Can you describe him? 
He was tall and big and had kind of brownish hair. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 
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For Govt. - Shepardson ~ Direct 40 
Would you look around the Courtroom, please, Miss 
Shepardson, and tell me if you can identify that 
man who came to call on you that afternoon at 
Debbie's house? 
Yes. 
Do you recognize him? 
Yes. 
Do you recognize him? 


Yes. 


— , , me i 
Can you indicate to me where he is sitting, please? | 


THE COURT: What is he wearing? 
THE WITNESS: A yellow shirt. 
PAVONE: 


Can you see him from where you are sitting? 


THE COURT: Stand up so you 

see everyone. Do you see the 
THE WITNESS: 

PAVONE : 
You don't see the man? 
No. 
Do you recognize Anthony Cavallaro in the Courtroom | 
coday? 
Yes. 
Can you tell me where he is sitting? 


There with the blue shirt on. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 
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For Govt. - Shepardson - Direct 41 


THE COURT: Let the record reflect 


that she has identified Cavallaro. 


MR. PAVONE: Thank you, Your Honor. | 


Now, Mary, do you recognize the man who called 
upon you that afternoon in the Courtroom? 
No. 
Can you describe him for me, please, as best you 
can recall? 
He weighed about, maybe 180 pounds, maybe not that 
much, maybe about 175 pounds. 
And what did he say to you when he came into the 
house? 
He told me that 

MR. SCELSI: Your Honor, unless she j 
can identify someone by name, 1 would obiect to 
this testimony. I don't know who she is referring 
to. 1 think tt ie -- 


THE COURT: perhaps he will 


be identified later. wil. e it subject to 


connection. Proceed, 
MR. PAVONE: Thank you. 
PAVONE: 
Will you tell me what this man said to you? 
He told me to come outside, that Dave Bair was out 


there and that he wanted to talk to me. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 
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For Govt. - Shepardson - Direct 42 


YR. SCELSI: Your Honor, again, 
that would be hearsay. 

THE CCURT: will take it for the 
fact that it was said and not for the truth of it. 
Go ahead. 

Then what happened next, Mary, piease, if you will 
tell the Court? 


‘Then he told me, he says, "Get in the car", and he 
> y > 


says, "We are going to go for a ride". 


Now, was anybody in the car when you went 


Yes. 
Who was in the car? 
Dave Bair and Tony Cavallaro. 
Where was Dave Bair sitting? 

the back s:at. 

Tony Cavallaro sitting? 

He was driving. 
Now, did you notice anything unusual about the 


appearance of Dave Bair? 


Well, his face looked swollen and he -- 


MR. SCELSI: Your Honor, this is 
immaterial and irrelevant. 


THE COURT: I ] Ll an offer 


—— a aE 
U.S. COURT REPORTERS | 
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i? 
For Govt. - Shepardson - Direct 43 

MR. PAVONE: Your Honor, it just 
sets the scene. 

THE COURT: Please, up here with 
an offer of proof. 

(The following was an on-the-record | 
discussion at the bench). 

THE COURT: Who is Dave Bair? 

MR. PAVONE: Your Honor, this is 


an individual who was an associate of Tony 
Cavallaro and he was in the car on the nignt that 
Miss Shepardson was taken away for the ride to 
Pennsylvania. He was seen in the back seat. She 
will testify that his face was swollen and he 
appeared to have been beaten up, which tends to 
establish the witness's situation in connection 
with the trip that night, Your Honor, tne serious- 
ness of the matter. 

MR. SCELSI: There is nothing in 
evidence as to who beat him up. He could have 
fallen off a step. 

THE COURT: That isn't the point. 
The point is her state of mind, Overruled. Go 
ahead. Just what she observed. 


MR. PAVONE: Yes, sir. 
i 


(Proceedings continue in open Court). 


U.S. COURT PEPORTERS 
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18 
For Govt. - Shepa= son - Direct 
BY MR. PAVONE: 
Q Now, Miss Shepardson, would you please tell the 
Court and jury what you observed in connection with | 
Mr. Bair's appearance? 
His face looked a little swollen and he looked 


scared, 


MR. SCELSI: Objection, Your Honor. | 


THE COURT: Did you know him? 
THE WITNESS: Yes, I knew him. 
THE COURT: How long did you know 
him? 
THE WITNESS: I have known Dave 
for about a year. 
PAVONE: 
Now, was anything said, did Tony Cavallaro say 
anything to you at the time you were standing by 
the car? 
No. 
Did the other gentleman say anything to you 
the time you were standing by the car? 
He told me tw just get in and we were going 
for a ride. 
Did he say why he wanted to go for a ride? 
He wanted to calk. 


Did he say wi at he wanted to talk about? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 
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For Govt. - Shepardson » Pir-ct 


Not until we got in the car. 

All right. Can you tell us what happened next? 
Did you get into the c r? 

Yes. 

And what happened next? 

THE COURT: How did you get into 
the car, did you just walk into it with the other 
man? How did you get from the house to the car? 

THE WITNESS: He told me to come 
out andtalk to Dave ; 

THE : The man did? 

Right. 
THE COURT: And what did you say? 


THE WITNESS: I said okay, you 


know, I had ro choice. I didn't know what was 


going on. 
SCELSI: Objection. 
THE COURT: What did h 
gave you no choice, what did the man 
THE WITNESS:. I just thought they 


wanted me to calk to Dave, Dave wanted to talk to mé 


i 


THE COURT: Oh; I see. You knew 


THE WITNESS: Yes. 
THE COURT: I see, all right. So 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y: 
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For Govt. - Shepardson - Direct 
you went out to talk to Dave? 
THE WITNESS: Right. 
PAVONE: 
Now, when you got into the car, what happened next ? | 
We started going up the highway and he 


alout what was going to happen, then 


THE COURT: Who 
Who is he? 
Gerry Brown. 
Is this the nan you referr as the big man? 
Right. 
You didn't kiow him at that time, did you? 
No, I didn't. 
Did you subsequently learn his identification? 
Yes. 
How did that nappen? 


Again, I object, Your 


THE COURT: Overruled. 
Proceed, Miss Shepardson. How did you subsequently | 
learn the identification of the other man as Gerry 


Brown? 


Because the policeman showed me a numper of pictures 
| 


to identify. 


eR RRP OR TERS 
UIL DING 
oN. Y- 


For Govt. - Shepardson - Direct 


Shepardson, Did Anthony Cavallaro say anything 

to you during the car ride? 

Yes. 

What did he say to you? 

He told me that he was tired of being ripped off 
and that he wanted -- he was tired of people lying 
at hin. 

Did you have any information as to what he was 
talking abouc? 

No, I didn't. 

How about the otner gentleman? 

He was tellirg me that I had better tell the truth 
about what had happened and that he was hired to 
kill me. 

Did he say who hired him to kill you? 

Yes. 

Who? 


Tony Cavallaro. 


So what happened next? Did gentlemen display 


P 


guns during the car ride? 
MR. SCELSI: Same objection, Your 
Honor, as heecsay and so forth. 
THE COURT: It isn't hearsay. 


client was there. 


MR. SCELSI: They have not identifi¢d 


a 
U.S. COURT REPORTERS 
FEDERAL BUILDING 
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| 


For Govt. - Shepardson - Direct 


who said it, Your Honor. 


THE COURT. That doesn't make any 


difference. Go ahead, 
PAVONE: 
Did these gentlemen display weapons at 4n) 
while you were in the car ride, Miss Shepardson? 
Yes. 
Both of them’ 
Yes. Just one when we were in the 
THE COURT: Who id 
the man you later learned was Gerry Brown. 
THE WITNESS: Yes. 
THE COURT: That is the man who 
it, not Dave and not -- 
THE WITNESS: 
Brown told m hé 1e was hired to 
this matter. 
THE COURT: All right. 
PAVONE : 
And what matter was that, Miss Shepardson? 
That they had been ripped off for pot and thev 
wanted their money back. 
I see. Now, tell us about the incident in which 
. Cavallaro displayed a weapon. 


I was talking to Gerry B own and just telling him 


aa 
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I didn't know anything about this, and Tony got 
mad and he told -- cr*led me a liar and he stopped 
the car, and that is when he displayed the weapon. 
What was it, a gun? 
Yes. 
Did he point it at you? 
Yes. 
And what did you say when he slammed on the brakes 
and pointed this gun at you? 
I just said, "Oh my God, I don't know anything". 
Then did Brown say anything at that time? 
Yes, he told Tony to just cool it, that he was 
hired to do this, this was his job, he would take 
what happened next? 
they drove on a4 told us that we were going 

go to the Circle of Life and that we only haa, 
you know, 4 little time to talk. 
Did you know whereabouts you were as you were 
driving in the car? 
It was in Pennsylvania. I remember a ¢.3n that 
said, "Welcome to Pennsylvania". We were out in 
the country somewhere. 
And you saw a sign that said "Welcome to 
9 


Pennsylvania"? 
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es. 

Now, what happened as you were driving further down | 
in the car «fter Tony Cavallaro had slammed on the 
brakes? 

Gerry Brown started talking about 

ever wanted to see l.im again, I ber.ter tell 

where these people were, 


Did there come a time when they stopped the car 


sned when tney stoppec 


out ir front of 
did you 
put Davi 
wha: did they do? 
up and told us this was it. 

Did they display weapons at that time? 
Yes. 
They had their guns drawn? 
Yes, 
This fellow, Mr. Brown, had a gun drawn as well? 
Yes, he 


any shots fired? 


— ————aa=a===————— 
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How many shots were fired, to the best of your 


recollection? 


Three. 


Do you know where they it: 
{ 
al 


I know one went past my elbow and he shot a couple, | 


another at my 

Who was doing the shooting? 
Gerry Brown. 

Did Mr. Cavallaro fire any 
I don't know. 


Was he pointing his 


No. 


And then what happened when Brown fired the 


must be 
anything. 


Did you get back in 


then what happened? 
And then Gerry Brown told me that, you know, he 
just saved my life, and then we went to a bar. 
You made another stop? 
Yes. 
You went 
Right. 


——_————_—— 
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What did you do in thebar? 
They wanted to get some beer. 
Did they say anything in the bar? 
Well, they jugt told me i better not do anything. 
What did they mean by that? 
I better not say anything and I better stick close 
to them. 
About how long were you in the bar? 
Maybe a half an hour. 
Do you know where that bar is located? 
I think it is in Montrose. 
How do you know that? 
Because the F.B.I. and I went back there. 
Is that Montrose, Pennsylvania? 


something, what time was all this happening, 


Shepardson? Can you recall the time of day? 


It was late at night. 

I see. Then when you left the bar, what happened 
next, you got back in the car? 

Yes. 

And where did you go? 

And then they took Dave home. 

You were with them at that time? 


Yes. 
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THE COURT: What time was it when 
you got in the car to start this ride? 


It was possuably 10, 


COURT: At night? 
E WITNESS: Yes. 
COURT: Was it 
WITNESS: Yes. 
COURT: Was it 
WITNESS: Yes. 


COURT: What kind of 


THE WITNESS: It was -- all I 


remember is a green car. I can't remember 


appened when you got to Dave Bair's apartment’ 
THE COURT: Jus mi How 
long was it from the time you got in the car until 
the time you ot back to Dave's apartment? 
WITNESS: It seemed like we 
were gone 


COURT: Well, how long? You 


say you started out about 9 or 10 o'clock at night. 


9 
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What time did you get back to Dave's 
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THE WITNESS: Maye at -- in two 
or three hours. 
PAVONE : 
So you returned sometime early i morning the 
next day? 
No, no, it was still at night when we returned, 
It was still dark? 


Right. 


COURT: Well, was it after 
midnight? 
THE think so because 
Dick Finch was home out of work after 
midnight. 
PAVONE : 


’ artment? Did 


Now, what happened at Dave Bair 
anybody say anything to you there? 

I just went up and used the bathroom 

handed me the phone, and that was it. 

That was it. Then where did you go from there? 
They took me to Debbie's house. 

"They" meaning Tony Cavallaro and Gerry Brown? 


Right. 


They took you back to Debbie's house? 


Yes. 
And did arybody escort you to the door at Debbie's 
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house? 

Yes. 

Do you recall who that was? 

I can't remember which one it was. 
It was one of them though? 

Right. 

Was anybody fome when you returned in Debbie's 
house? 

Yes. 

Who was there? 

Dick Finch. 

Did he open the door? 


Yes, he did. 


Did the gentleman who escortea you to the door say 


anything to Dick Finch or yourseif when you got in 
the house? 

I can't remember. 

How about Dick Finch, did he say anything? 

THE COURT: Who took you to the 
door? We got people who all have names, so 
let's use 

MR. PAVONE: Your Honor, she does 
not recall, I believe the witness stated, which 


one escorted her to the door. 
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BY MR. PAVONE: 
Q When you went inside, did you say anything to Dick 
Finch? 
I told Dick wnat had happened and I said to hin, 
you know, I said, I jus* asked him for another beer, 
I said, "I got to have arcther beer", and the.. I 
just passed cut on the couch. 
Can you recall your exact words 
No. 
You passed out on the couch’ 
Yes. 
Tell me something, Miss Shepardson, during that 
entire car ride, were you free to leave the car 
at any time? 
No. 
SCELSI: I think that is for 
Your Honor. 
THE COURT: Sustained. Bring out 


the facts that lead you or her to that conclusion 


so the jury can draw it if the evidence supports it, 


MR. PAVONE: 
Miss Shepardson, did you tell these gentlemen you 
didn't want to go on this car ride with them? 
No, 
Why not? 
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MR. SCELST: Objection, Your Honor. 
THE COURT: Overruled. 
Why didn't you tell them that you didn't want to 


go to the car with them? 


I guess because they were ordering me to do as they 


said, and Debbie had told me earlier what had 

happened to Dave Bair. 

Did you at any time tell these gentlemen that you 

wanted to stop the car ride and go home ? 

No, I didn't. 

Why not? 

I was too scared. 

At any time during the car ride 

escape? 

No. 

Again, 

Because they told me I hadn't better, d most of 

the time Gerry Brown was holding my hands behind 

the seat. 

Now, when you got back to Dick Finch's apartment, 

did you call the police? 

No. 

Why didn't you call the police? 

Because they told me I hadu't better do anything. 
THE COURT: Where were you sitting 
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in the car? 


was sitting in the front. 


the front? 


32 
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THE WITNESS: In the beginning I 


THE COURT: Who was with you in 


Tony Cavallaro. 


THE WITNESS: 


THE COURT: Anyone else? 


THE WITNESS: No. 
THE COURT: Where was Brown? 
THE WITNESS: He was sitting in 
the back of me 


THE COURT: And Dave was in back? 


you in the car? 
That's right. 
You said in the 


beginning. At some point did you change your 


position in tue car 


Yes, when we came 


back, Gerry Brown put me in the back with him. 


THE COURT: And where was Dave? 


THE WITNESS: He was sitting in 


the front with Tony. 


THE COURT: Was Tony driving? 


eC 
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THE WITNESS: Yes. 


BY MR. PAVONE: 


Q Now, Miss Shepardson, did you call the police as 


soon as you got back to Dicx Finch's apartment? 
THE COURT: Just one moment, You 
said Gerry was in the back seat. Was 
behind you or behind the driver? 
THE WITNESS: He was behind me. 


i 


THE COURT: And he was holding your | 


hands, you said? 
THE WITNESS: Yes. 
THE COURT: How is that, can you 
Pretend that is the seat, show us how. 
WITNESS: He was just hoiding 
one of his hands, both of them. 


COURT: Behind 


PAVONE: 

Now, Miss Shepardson, did you call the police when 
you got back to Dick Finch's apartment? 

No, I didn't. 

Why didn't you do that? 

Because they told me not to, and I was just really 


nal 


scared when I got back. I just was so exhausted 


that I just went to sleep on the couch. 
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Now, after you went to sleep on the couch, were 
you awakened? 

Yes. 

Do you recall about what tise that was? 

It was early in the mornin 

And who had awakened you? 


A policeman came in with a flashlight. 


And the policeman inquired about the events of 


you to 


a look around the Courtroom, and take your 


time, please, and I would like to ask you if you 


can identify the man you later learned was Gerry 


rowne 


Yes, please. 
(Witness shaking head negatively). 
You 

not. 
Do you see somebody you recognize? 
The gentleman in the blac! suit Looks 
he was heavicr. I don't know. 
Which gentlenan in the black suit are 


Pree 
CO; 
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emen, proceed. 
(Whereupon, 
ceedings took place in the 


the presence of the jury.) 


Broome Courty Social S rice cd the Com- 


missioner o sifare is here ‘ith his attorney. 


ain records con 
Shepherdson. I subpoenaed chem 
they got he. <« ittle after 
erstand why 


but 


have no question 

about that. Let m e what they have to say. 
Who is here’ 

THOMAS B, OAKES: Your Honor, 
I am Thoma: B. Oakes, attorney for the 
Welfare Commissioner. 

THE COURT: 
you have to say. cuppos under 
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aw these are privileged, 

MR. OAKES: Yes, 
them are under the federal statute, 

THE COURT: 
at least, must yield to ¢! 
Court can inspect them in camera, and since 
you have “ie reports here, please turn them 
over to the Court. I direct you to do so, 


MR. OAKES: sir, the reports 


THE COURT: direct ui to 
turn them over to me for inspection in camera, 
and I wil! mark any that are available 

crial and relevant to this 

MR. OAKES: shall I submit some 
writing for the Court? 

THE COURT: No, you don't need 
to. The court reporter is ight here, and 
he is wri it 

MR. OAKES: May I make a state- 
ment? 

THE COURT: Sure. 

OAKES: On behalf of the 


Broome Co:n'ty Social Service: Commissioner, 


I do ob’ec o the disclosure of the records 
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in this case. My authority is Title 42, 
ection 602(a) of the United States Code. 

It refers to the fact that public 
assistarce records for tae ADC, which is Aid 
to Dependent Children, that category says 
that the state plans in that program must 
provide sae: uards which restrict the use or 
disclosure of information concerning appli- 

recipients for purposes directly 
concerned with the administration of aic 
families with dependent children. And con- 
sistently with that, Social Se vices Law, 
Section 136 of the New York State statute 
states that information in the public 


assistance records of the Commissioner of 
Social Services shall be disclosed only by 
authority the Commissioner of Social! 
Services, or his authorize representative, 
the County Board of Supervisors, City Council, 
Town Board or other board or vody authorized 
and requirea “o appropriate iunas, and by 
avthority « he county, ci or town Social 
Services icia > a person or agency 
considered en! i such information. 


And the state relations, which 
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is Regulation 357 of the sta’e § Socia’ 
Services regulations, and t" is Ticle 18 of 
the state rerulations, provists tnat for a 
prohibition against disclosure of .nformation 
in the public essistance recor 

that officers and employees of public welfare 


agencies shali not reveal information obtained 


wacuses Ss 


in the course of administering public assistance 


for purposes over than those directly con- 
eseted with the administration of public 
selfare 
And then the resolution tells us 
get # suodpoena from the Court. 
In that same regulation, 
paragraph F ic says cna: in the 
subpoena from a court is for a 
purpose n> lirectly related to the admin- 
istratior of public assistance or the pro- 
tection a child, the ayency shall plead, 
al department, in support of its 


request. | ;thhold information, and that is 


the Social Security Act, the Social Welfare Law, | 


and the regulations from the State Department 
of Social Welfare prohibit disclosure of 
confidential information contained in records 


——_————— 
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including the names of the client. 
an agency shall 


be governed sy the fine der that the Court 


may make. That i mm puolic -csistance records. 


I think that the Court is aware 
of the basis of the interest in the client, 
and to save from embarrassment and danger, 
and for the protection of any contents of 
confidential sources by disclosing the records. 
Further, there is Section 372 in 
the Sta:e Social Services Law, which pertains 
to child welfare records, and in that section 
which I submit is the exclusive procedure for 


obtaininse <isclosure of child welfare records, 
and a setting forth of the Limited exclusive 
sory of persons wr entitled 
hose records, and it says that 
upon application by 4 parent, relative or 
or by an au- 
thorized agency, and the law on that statutes 
means the local Welfare Department, an 
adoption ayency and like that for Family Court, 
and after due notice to the institution where 
authorization to the effect that the Supreme 
Court of the State of New York may, by order, 


————— ae i: ee 
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direct the authorization to ‘urnish the 
information. 


So this is just for this limited 


class of person in thi: limited proceeding. 


This is such a disclosure of 
J 

child welfare records that are available, and’ 
I would submit that these provisions govern 
as to the kind of records which are sub- 
poenaed in this case. 

TYE COURT: Thank you very much. 
I am familiar with all of this, and I have 
been over the course many times and in the 
various resvlations in the statutes, them- 
selves. 

It is implicitly recognized 
that the privilege must yield in the discretion 
of the Court, and in criminal cases, and at 
least to the point where the Court must 
inspect them in camera Co the end that there 
will be no denial of due process or suppression 
of evidence. 

I have but to cite some recent 
Watergate problems and cases involving our 
late President, and as authority for that 


proposition, so none of these privileges are 
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absolute. 

I direct you to make available 
all of the records that were subpoenaed, 
available to the Court ‘Sor an in camera 
inspectioi. Of course, we wil. return them 
to you as :oon as they have served our purpose. 

Thank you very mich, 

MR. OAKES: Thank you, your Honor. 
Mr. Dimit -:i is present, because the subpoena 
was addre sed to him, Need he »tay? 

THE COURT: No, he need not stay. 
I assume t you will stipulate that these 
are recor s kept in the resular course of 

have to be in- 
do not need a witness to testify? 

MR. PAVONE: I will stipulate 
to that subject too, and as to the 
relevancy. 

THE COURT: Do you have any 
objection other than relevancy or im- 
materiali’ ', as to records kep: in the regular 
course of >usiness? 


MR. PAVONE: I will stipulate 


THE COURT: Do you need him for 
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eed him, as lonz 


question. 
are competent? 
he only 
other si! :avion we fF Ls Fal f being 
denied icht t hem, and I did wan! 


-examination 


to go ove 


nave some 


record re- 
more than hour, 

hich was 

and a half 
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find nothings of 
at this ‘ime. or any material} 


newspaper clippings which I *\ 
already hive, and 1 Suppove a 
public rane bit you 
if you 
(Counsel examines 
offered !}’ “he Court.) 
THE COURT: Let: the record 


I have shown the tvo clippings 


to counsel 's proceed. 


SCELSI: We are obviosly not 
concerned with WS] clippings. but counsel 


finds the -ill have to vroceed 


er develops 


rtp” 


URT: (Interrupting) We 


MR. SCELSI: Unless it develops 


re is somethin: important there, 


-examination, ard I would submit 
Court to revie lis determination. 
ind 


. 


nothing o any immateriality at this time. 


MR, SCELSI: Thank you. 


——$—$—$—$—$—$_$— 
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( hereupon, “91 lo: ing pro- 


before "h rt and the 


THE COURT: Goo" 
sorry th you have been 


had matters that required my 2° 


not yours, and ft thought that you could rest 


working. 


Gentlemen, proceed. 


having been reviously sworn, was 
testified fuctne &: follows: 


CROSS -EXAMINATION 


you have testi 
have never spo'<¢ 


-e today, have 


And you have: seen in the area 
Cities, that is Binehamton, for 
time, isn ¢t 
PAVONE: Well, your Honor -- 


COURT: (Interrupting) 
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Sherpherdson - cross 


Sustained. Please be quicke’ with your 
objections, Mr. Pavone, and voice them, 


rather then just stending up. The record 


84 
oO 


doesn't indicate that the prosecutor stood 


MR. PAVONE: 2s, your Honor. I 
beg your pardon. 

BY MR, SCELSI: 

Q You first becane acquainted or talked with the FBI 
about this sit iation sometime around the 15th of 
December, is ¢ 
Around there, 

And previous t» that u had talked some local 
pelice authoriti 

Yes. 

And you taiked 

Yes. 

And from Tioga 

Yes. 

Correct? 

Right. 

And then there came a time when the FBI took over, 
isn't that right? 

Right. 

And they told you chat you had been kidnapped, 
isn't that 


——— 
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shepherdson - cross 
BY MR, SCELSI: 
How long had you known Jerry Brooks: 


Not long at ail. A real short 


Pardon me? 


A really short time. 

Two or three weeks? 

And where did you meet Mr. Brooks? 
When I was living with Dick Sampson. 
Pardon me? 

When I was living with Dick Sampson. 


And that was on the second floor of 5 Canyon Street 


in Johnson City: 


And Mr. Brooks and this other fellow, what was his 
name, that came té u re introduced to? 
He brought somevody with him. 

LaMont. 

LaMont? 

They were there for like two seconds and left. 

Is that all you know about these csentlemen? 

That is all. 

And were there two black gentlemen from Syracuse? 


Mm-hmm. 


And you don't know anything else about them, right? 
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No, I didn't. 

What about the meeting that you had with Mr. 
Brooks and Mr. Baer at Mr. Baer's home on the 
night of Decemier 5th, and ao you recali that? 
Yes. 

And did you have some contact with Mr. Brooks, 
isn't that correct? 


Well, Mr. Brooks came over to Dick's house, and 


Dick wasn't there, and he wanted to so over and 
see Jin. 

Jim who? 

Jim Baer. \ “re going to do 

together. 

Pardon? 

I wanted to «o ove» and do some ineine with him, 
and i Jerr, ‘ake me over. 

And you went with Mr. Brooks and Nr. LaMont? 


No. 


And Mr. LaMont didn't go along bul: you went to Mr. 
oo a 


oO 


Baer's house, isn't that correct? 

Right. 

And that was maybe three \ niles away? 
Right. 

At the other end of town. And you had a con- 


versation with Mr. Baer and Mr. Brooks about some 
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sale of marijuana, didn't you? 


No, I didn't. 

You didn't? 

No, I was upstairs singing with Jim. I didn't 
about marijuana at all. 

Were you smoking marijuana that night’? 

Maybe just a little bit, upstairs. 

you had smoked marijuana on a number of occasions, 
hadn't you? 

Once in awhile, yes. 

And did Mr. Brooks give you some cocaine? 

No. 

And did you ever 
I used it once, 
More than once’ 
No. 

So you did so do:m, then, to Endicot':, and that 
was im Endicot:t, New York, where Mr. Ba 

Right. 

And this was on December 

I don't know the date, 

But you deny having any conversation about selling 
any marijuana to anybody? 

That's right, because I didn't. 

Were you on welfare at this particu’ar time? 
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I wasn't on we 
Pardon? 
No. 
THE COURT: At what time? 


MR. SCELST: t this particular 


THE COURT; What time? 

MR, SCELSI: December 5th, 1976. 

THE COURT: I don't know what you 
are talkins about, 

MR. PAVONE: I 


Scelsi mean.. 1975, and not 


referrin 
THE COURT: Now. put your question 
in a time frame. Were you on welfare in 
December of 1975? 
THE WITNESS: No, I wasn't, 
BY MR, SCELSI: 
Q You had been on and off welfare for a period of 
time, isn't tha: correct? 
That is correct. 


MR. PAVONE: I object to the 


questions revarding the welfare. I don't 


see any rejevance for this proceeding. 


ST 
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THE COURT: Sustained, but you 
are a little tardy. Wake up. 


BY MR, SCELSI: 


Q Let me ask you this: Did you ever have any 


problems with welfare, because ~~ 
MR. PAVONE: Objection 
THE COURT: Sustaé.s 
SCELSI: 
Now, I believe ‘hat you statea you are presently 
divorced? 


That's right. 


> 


When did you set divorce d? 

On May 3rd, 1°75. 

Now, prior to that you say that you were living 
with Mr. Sampson, on December 5th, 1975, 


correct? 


That is correct. 

And how long had you been livin; 

Maybe a month. 

And before that were you living vith Mr. Baer? 
Yes. 

So this is the «entleman to whose house you went 
to, supposedly to sing, isn't thet correct? 

That is correct. 

And Mr. Brooks drove you down? 
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Right. 

And where was Mr. Sampson at this particular time? 
He was out workin: 

And isn't it true thet on Fricay the 5th he left 
for Clevelan‘? 

He left for Cle 

To visit his 

No, he didn't leave me there alone. 

All right. Are you telling us 

know that Mr. Sampson left on Friday, December 5th, 
to go visit his mother in Cleveland 

weekend? 

December the 5th? 


my 


I don't know. hat could have been when I was in 


ked you to 
and get your 

own place 
He didn't ask iic Lo leave. lefi on my own, 
So actually yo ere only livins in che trailer 
from what date hat d id you move in? 
I don't know. I don't keep track of dates, 
Well, you don' ‘cep track of 
No, I don't. 
They are not inportant? 


ee —$_—_—— 
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MR, PAVONE: Objection. 


THE COURT: Sustained, 


4 Q And at the time chat you were livine with Mr. 
| 
5 | Sampson, when you moved in with him, you didn't 
6 | have your child, isn't that correct? 
| 
| 
7 A That is correct. 
1! 
re 
a | THE COURT: I don’t see the 
| ; 
9 | relevancy or materiality of this, and unless 
10 | we get something relevant or material we are 
| * . : 
ll f going to terminate your cross-examination. 
{| . 
| 
12 | BY MR, SCELST: 
i 
3s | Q All right. Now, let's get back to your testimony, 
14 | then, of Last Friday. You say tuat you were 


subpoenaed to come here? 


16 | 6A To come he-re? 
y 
on 
7 4 2 Yes. 
t 
es} A Yes 
I 
9 f 9 Did you have -- you aidn't want *o testify -- 
' 
20 | THE COURT: (Interrupting) 
i] 
it " : 5 
“ } sustainca, 
9 i . ‘ ——- 
“© | BY MR. SCELSI: 
9 | . ,¢ 
= } Q Now, on the morning of December ‘0th, you had 
2 : . ‘ . ”. 
” been living in your trailer, right? 
25 . 
A Right. 
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For approximately three or four days, is that 
correct? 
About three or four days. 
And did Jerry Brooks spend any time with you 
overnight at that trailer? 

PAVONE: Objection, your 


Honer. 


COURT: Sustained. 


SCELSI: I may submit -- 


COURT: (Interrupting) 


Sustained. Next question. 


BY MR. SCELSI: 


Q And about what time did you ge= over to Debbie 


| 
: 


| 


nm 


Buchanan's apartment? 
I left my trailer about -- it was in the morning 
about 10 or [0:. 

And you testivicd -- you stated that you went 

over there with correct? 

That is correct. 

How did you get there? 

I walked. 

And you had gone to see Debbie to have her baby sit 
for your child on that particular date? 

Not in the beginning. Debbie and I were talking, 
and Sue said ‘o »o down and talk to Welfare about 
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fuel, and then I had her baby sit. 
What time did you start hitchhiking up to 
Binghamton? 
It was maybe about 11 in the norning or so. 
After I got there a short while. 
Do you recall talking to the Sheriff's Department, 
Officer Avery, and Harvey Milks, isn't that 
correct? 
Correct. 
And you talked to them on two occasions on the 
llth of December, 1975? 
Yes. 
And again on the 1>tt F December? 

but I kno. that I talked 
that question, 1d you said 


then it was around 3 o'clock you started 


hitchhiking to Binghamton” 

Three o'clock? Ten o'clock? I don't know. 
Well, if I tol« t stated that you, 

on December lith, an 15th, that you 
started hitchhixing at three o'clock, would your 


' 


memory have bee, bett hen, then it is now? 


Probably, I don's know, Like I said, I don't 


keep time nor cates. 


| 
among: Sapeaanaaiiinbaae isaac eae. ——_$—$—$—$_—$ 
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Now, you were not living in the treiler at 5 


Hamptor Street on the night of Sunday, December 


7th, were you? Yo" were in your traiier isn't 


that cor: -C: 

That is correct. 

And do you receli Mr. Sampson coming over to talk 
to you? 

Yes. He was trying t to co back with him. 
Pardon? 

He was trying "0 | o go back wi'h him and 


3 


come back and ive with him and I told him I 


couldn't. 

And isn't it tree at thi. time chat there was a4 
discussion abo:.t the sale of marijuana to Brooks, 
and you were involved in it? 


No. 


Come on up to the 


bench. 


(Whereupon, the 
the hearing of 
I want an offer of 
So she discussed this 
she discussed the sale of 
So what? 
whole event was 
rT 
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one event, your Honor. 
THE CCURT: You mean people have 
to kidnap somebody because they 
drug field? 
MR. SCELSI: she 7s going to 
tand -- I have witnesses who will 


they had this conversation. 


THE COURT: I don't see any 


relevancy or any materiality. You are not 
charged with drugs, but kidnapping. 
MR. SCELSI: hat is true, but 


she was involved in this entire situation 


from the beginning. 
THE RT: So what? 


She denies knowledge 


or anything 


SCELSI: On the stand she 


COURT: uf some direct 
questions to her and see 
Cross examine her. 


Whereupon, the following took 
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place before the Court and jury.) 
BY MR. SCELSI: 
Q Last Friday when you testified you stared that 


when you were in whe car with Mr. Cavallaro, you 


didn't know what he was talking abour, about any 


rip-off, is that correct? 

I told him I didn't know about it. 

And you are denying that you had any conversation 
with Mr. Sampson two days previously, or three 


days previously, on December 7th, relative to 4 


drug -- 


THE COURT: (Interrupting) 
Wait a mirite She said she told your client 
she didn't know anything abovt it. What are 
you tryin to do? Are you trying to prove 
that thet was a lie? What she told your 
client, 01 :at she is lying on the stand? 
There is difference, Mr. Scelsi. That is 
the very point that I just finished talking 


to you abouc. 


Let me ask you this: Did you have a conversation 
with Sampson, ‘es or no, on the night of December 
7th, about this drug situation? 

No. 
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All right, thank you. Now, getting back to the -- 


you say time doesn't mean anything to you, but 


a certain tame on December -- 
MR, PAVONE: (Interrupting) 
Objection. 
THE COURT: Sustained. Put your 
question. 
BY MR, SCELSI: 
On a certain time you started hitchhiking 
Binghamton? 
That is right. 
And did you get to the Welfare office? 
Yes. 
And what happened” 
I went in the ‘‘elfare office, and they 
papers to fill out, and take them home, 


You had been * ere before, hadn't you? 


Right. 
THE COURT: I 
not hear the answer. 
THE WITNESS: 
SCELSI: 
And when you + 2re at the Welfare office, on the 
way up you rod: up with a fellow by the name of 
Uslip, is that 
Ss. COURT REPORTERS 
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Yes, sir. 

And he needed money for gas, isn't that correct? 
Yes. 

And did you give him the money gas? 

I gave him $2 for gas. 

You testified last Friday that you didn't have 
any money on hat particular date, isn't that 
correct? 

I had a coup] of dollars, but not enough to get 
gas for the trai 

Prior to riding to Binghamton with this person 


by the name of Uslip, were you hitchhiking, and 


picked up by a Thunderbird, is that correct? 


That is correc”. 
And that is the same car that you vent in later 


that night? 


Yes. 


And when you got in it -- you didn't know who was 


driving the car until you got in it, did you? 
No. 

And when you got in, Mr. Cavallaro was there, 
isn't that correc!? 

Yes. 

And then what ji? you do prior to coing to 


Binghamton? 
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Going to Binghamton’? 

Prior to going to Binghamton 
and have a conversation 
McDonald's, 

your apartment 

We didn't have a conversation. 
Did you have a onversation abc 
later that eve :in 

No. 

And did you h y conversa! 
Jerry Brooks 

lo. We came bic% aie we from he they toox 


off. They dropped me of 


hey didn't cali thing about Jerry Brooks 


or where 
No. 


Nia h 
NOW, tctney 


———a —_— 
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Right. 

And did you ask Mr. Cavallaro for some money? 
No. 

And did he give you $40? 

No. 

Now, you stated on examination yer' 

mean Friday -- "nat you dijn‘t 

too well, isn’t that correct? 

Right. 

And isn' a matter of fact that she used 
baby sit for you? 

Right. 

On occasions? 

Right. 

When you wee going with 

Right. 

And so you got to know her fairly well, isn't 
that correct? 

Pretty good, I suess I didn't know her that well. 
But you were up ¢o her house on a number of 
occasions, weren'{ you? 

Yes. 

And you knew her we 1 enough to entrust her to 
care for your vaby, didn't you? 


A Yes, sir. 
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And you got to kno. her? 
Yes. 
And you knew Mr. Cavallazo for over 
ea " ~4 
isn't that correct: 
I don't think i as over two . 1 don'e think 
it was two years. 


long was 


WITNESS: Maybe a 


And you woul leave the baby at Cavallaro's while 
you would go ou ith Mr. Baer, 

correct? 

Right. 

And you would <0 to carnivals and different other 
things? 

Right. 

Now, there came a ! that you came back 

to Johnson City, 

Right. 


And if your statement is correct ~~ well, let ‘ne 


ask you this for the benefit of the jury: You had 


to go to Binghamton, which is approximately how 
far from Camden Street, where you were? Was it 
five or six miles: 
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l A Maybe five or :ix miles. 


Q And did you go straight up Main Street to get to 
Binghamton? 
We went, and we got in another car. 
How did you ge: to Binghamton? 
How? 
Well, let me ak you this: How long were you 
gone before yo: came back? An hour or an hour 
and a half? 
THE COURT: Wheat are we talking 


welfare visit, or what? 


SCELSI: 

According to tie slatement that yo 

the day of all of these incidents or December 11th, 
you were gone -- at three o'clock you started 
hitchhiking on your way to Binghamton, isn't 
that correct? 

Yes. 

And all I am asking you now is how long were you 
gone? 

Approximately a:. hour or an hour ane 

All right. And when you got back, did 

to Mr. Cavaliaro & hat time?” 

They just said - ‘hey just droppes 
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they took off. 
t back 


So you did talk to Mr. Cavallaro when you go 


also, isn't that correct. 


THE COURT: Did Cavallaro bring 


you back from the Welfare office: 


THE WITNESS: No. 
THE COURT: Well, 


did you zo when you came back from the 


Welfare o fice? 


THE WITNESS: 
then Dick, Finch, and I 


boss. 


roi ght you back 


from the 


WITNESS: worthless" or 


WITNESS: Right. 


COURT: And where did you 


go when yo 
I came back Co 
Debbie' 


o did you see 


Debbie's ho Did you see 
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Cavallaro’ 
THE WITNESS: \°"t remember -- 
think Caval aro was 


THE COURT: 


question 


BY MR. SCELSI: 
You can't remember, is that right: 
That's right. 
Could you have “alked to him 
if you can rem 
I can't rememb:r. I know chat 
get something -- no way. I know that Dick took me 
to get fuel ri:ht after I got back, because I 
couldn't get any welfare money. 
So at 4:30 then you are telling u: that Mr. Finch -- 
I believe it is Fitch -- Mr. Fitch took you down 
to your ace employment, is tha! correct? 
That is correct, 
And then from there did you come right back? 


No, we went to look for fuel. 


And about % o'clock you called Jerry Brooks, didn't 


No, I didn't call 
Are you sure oO 


Yes. 
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ol 


He was in Syracuse at the time, wasn't he? 
I guess so. 


MR. PAVONE: Objection. 


said that she didn't know, and didn't 


to hin. 
THE COURT: Do you know whether 
he was in Syracuse? That is the cuescti.n. 
BY MR, SCELSI: 
Q Do you know whether he was in Syracuse? 
A Yes. 
He was, wasn'! he? 
Yes, because Dick told me that is where he lived. 
And you knew how to get a hold of him, didn't you? 
i had no idea of how to get a hold of Jerry. 
And then you :ent out and got some eroceries? 
Right. 
And let's fi» time for that. Was that around 
five o'clock? 
I think it was little later, becavse it was dark 
when I came ba:k 
Do you recall ‘here you went? 
I went down to the shopping center, 
Now, you go! ek and I am ncc too clear as to 
when Debbie got a phone call from Mr. Baer, You 
were there when she got the call? 
ae COURT REPOF TERS 
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No. 
Are you sure of that? 
I am posicive. 
And when you went in she mentioned the telephone 
call from Mr. Baer, isn't that eo “rect? 


Correct. 


And isn'* it correct that she told you that Mr. 


Baer was going to come with Mr. Cavallaro, and 
another gentlemen, to see you? 

They just told -- she told me that they were 
coming down. 

To see you and talk to you, right? 

Yes. 


And they were interested in gettin: an address, 


right? 

Right. 

And didn't she also tell you tnat you might go for 
a ride with them to discuss the situation further? 
No, she didn't. 

Are you sure of that? 

Positive. 

And in any event you stated that, isn't that 
correct? 


Yes. 


And you were there anywheres from 4 half hour more 
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138 


———$$ 


before a gentleman came into your apartment, isn't 


that correct, where you were? 


e I don't know how long I was there. 
1 
i 
4 Q You didn't leave, did you? | 
} il 
oe eh She told me not to, so I didn't. | 
| it 
] 
6 | Q Debbie told you not to? i 
\ i 
- | ne | 
A Right. | 
| ! 
i 
i And you didn't receive a call, yourself, from i 
| 
i} i 
. 4 anyone in tellin you not to leave, did you? K \ 
10 | A No. t 
| 
| . 
ce At approximate!y 10 o'clock that night, or so, 
i | 
A 12 | according toyir testimony, the Fellow Jid come 
il | 
t 
13 | into the apar=:mont, isn't that correct? 
\ a7 
i eed 
i4 | OA Yes. . 
I yp 
Is |} = =Q And it would be -- was he the same feilow that 
16 | you saw that a;ternoon that you thougre maybe 
i 
iv | was a car salesman? | 
¢ I 
a ae Right. 
“wi 6g And you knew then that he was with Mr. Cavallaro? ge 
i 
Oo] A I didn't know taa® he was with Mr. Cavallaro, no. | 
| 
a it ae eee h 
21 \ Q Now, actually yo. were in the kitchen, when the | 
99 H ’ : ° ! 9 l 5 
ta. man came to the coor, isnt tha’ correct: 
eo 
2 \ A Yes. | 
\ 
24 =o . . 1 wei tad Pa ae i 
. AR And did you hear him say an, chili } 
| \\ 
a | ’ ath. 
= - «A He just asked where I was. 
| H 
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a 


Q Asked where was Mary, right? 
Yes. 
Because you were out of view of the front door, 
isn't that correct? 


Right. 


Now, when he came out, the two of you or actually 


the three of yx. engaged in a conversation, isn't 
thec correct? 

He just said at Dave wanted me, you knov, warted 
to talk to me 

And Dave was °» the car, isn't that right? 

Yes. 

And your baby was on the floor, at that time? 

He was in the crib. 

In the crib. And you talked about you~ son at 


that time, al:o, didn't you? 


He said wh : evte son he was; what a cute kid. 
An. you talke: about the names, ri; ht? 


He asked what his name was, and I said, "Jasen." 


And then he tiJ.i you that his son had the same 
name, isn't tiat correct? 

Yes. 

So you were there more than a min'''e or two, 

and you werrs i ‘cre and engaged in a conversation 


: 


about childrei , isn't that correc: 


nL 
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A 


~ 


Yes, for a coupic of minutes. 


And he showed vou a tattoo on his arm with the 
name Jason? 
No, he didn'*. 

And you got your coat, and “here was a time that 
you left with him to get in the car right? 
Right. i 


And when you ..iJ*ed out, you got ©o the -- the 


\ 
car was parkec risht outside, isn't that correct? I 
Yes. | 
And isn't it t:ue that right out in front of the 
house was a stceet light? 7 
yen 
Mm-hmm. 
And it was setcing right under the street light 
in plain view of anyone in the house, or anyone 
walking down ctuc street, isn't that correct? 
Yes. 
And richt acro:s the street was the McDonald's 
packing lot wi ic as completely lit up, also, 
isn't that corres 
I don't know. I ‘idn'r pay any « ention to 
whether it wa it up or not. 
f 
There was a Mc?onaid's parking lot acro:s the 1 
\, 
street? 
. ‘ 
Yes, 
a 
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Now, eor in the car, you knew that you 
were ¢ s £ a vide, isn't tha* correct? 
Well, they tol. me I was soins to go for a ride. 
As a matter of fact, you knew 

iterated in “h afternoon that 

to come back a di talk to you “nat 


that correct? 


Well, you knet that they were coming 


lidn't you? 


Now, when yor 

it wa. around 

I don't know ¥ time 

Dick Fitch was home from work, 
Pardon? 


Dick Fitch 50 me around that 


And 5 bel Leve 
another gla: 
Yes. 


And then you 


Yes. 


And you didn' 


No. 


scueceeeemessieniemeenata RES EEE A Ae 
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BY 


Te 


And Mr. Fitc 
No. 


And Mr. Sampsor ‘a: 


time, isn't that 

I don't know. I don' 
You don't know? 

I don't know that he 


And during this rice 


incidentally, 27cenusy! 


from where you 
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upstairs at “ha 


correct? 


t know. 


was upstairs. 


into Pennsylvania, 


venia is about 


I don't know tie mileage to it. 


ik 


Camde: reet 


particular 


ana 


five miles 


THE COURT: From where you were 
in Johnson City, and isn't 
o Pennsy i or. -Oo down 
y a mile ) then 
ennsylvania’ 
COURT L wi take 
that it is abo five miles. 
Thank yOu. 


THE 


COURT: 


—_—<—<—$_$—_———— 
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And you were tiere about how lons, again? 


Maybe an hour. 

Or an hour and a 
An hour and a half 
And you had ad 
Yes. 

And you talke 


't that co 


isn 
Yes, 


And isn't i 


withdraw that. 


hour or an ho: 

Yes, that is correct. 

And there were a number of people 
five or six ot 

Yes, 


Sure, and you « is 


Mr. Pavo oneluded by 
number of ques! ion: and actually 
this ride, 
in the car, 

Not physical! 
held. 
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respect Co 
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And this is on 
No, on the way 
And isn't it 
you testifiec 
to Mr. Brown, 
correct? 

That is 

And what 
Mm-hmm. 


And you re turned around lookin: 


correct? 


he Grand Jury 


i1round talking 


tnact 


o your rear 


talking c r. Brown, about the situation correct? 


Yes. 

And back to approximately 6 
told you that she had a phone 
have to stay < you could have 
correct? 

I would - 

(Interruptin 


no. 


Then you got back, presumably from 


ping, ana you ked into the hous 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


’ 


when Debbie 


you did not 


tion yes or 


rocery shop- 


and Debbie 
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said that you iiac a ‘.e “old you to 


stay, isn't th::! : is chat you are 


telling 

Right. 

But you 

Yes. 

But you stayed because you knew that Mr. -- that 
you were to se Mr. Cavallaro and talk to hin, 
again, later or, is that correct’ 

They said that “hey were just comii 

And they told you in the afternoor 

going to see yo: a ain at night, isn't that 
correct? 

I don't remem’): 


Could they 


to the varioi: rolice ager 
and in Tioga Cc inty, you t 
Bureau of Inver ‘iy,ation? 
Yes. 
And they insist 
the situation? 
., PAVONE: 
THE COURT: 
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», look, did “hey insist that 
you push through? 
THE WITNESS: No. 
SCELST: 
No? You have been getting some 
government sinc 
A little, yes. 
And they made itt a situation fnha 
your past you 


they? 


SCELSI1: 


They set up 


Mr. Sampson 


We got it back 


And you went 4 


you were goin; to marry Mr. sampso 


correct? 
That is corre 
And based upon ri: they gave 


child, isn’ a: correct? 
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Miss Shepher Friday you 


there was a gent'cman came to 


you 


Yes 

And you go your 
Right. 

And then after 


dl 
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that time? 


A Well, he told me that he was going to stick to i 


3 me like glue, and I hadn't better try anything, i 
| 
‘ | and he was going co be, you <r~' richt there Hy 
l 
- | 
. | with me. 
HH 
\\ 
= | @ Did he buy a drink for you? 
it 
- i } 
a Everything yes. 
| 
8 HI . 1 C 4 9 I 
| Q He bought drinks for everybody: 
\ 
> i A Yes. 
Fe ie 4 Q Then on the way back from the bar you came back 
S 1 
oT ‘ p 
Ml l to New York sScate, js that correct? 
4 
12 i ; 
4 , A Right. 
is | 2 And they stopped somewheres so tha® you could go 
- | to the bathroom, isn't that correct: 
a 
= H A They stopped by David Baer's house; at his house. 
— a 2 And at that time did you go to the bathroom, is 
i 
m that correct? 
i 
is | 
\ A Yes. 
| 
19 f eo ° F . ra “ i * 
} Q During the transaction, were you ciose. physically, 
standing or sitting close to Mr. Brown act 


20 ! 
or 


any time? 


aa 
THE COURT: What transaction? 


BY MR. FINER: 


Q During, the ride trom the apartment to the bar i 


2 5 t + . . 
ia and back again to the apartment ~~ they picked 


——==— 


2 
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you up and dropped you off at the same place 


that correct? 

That is correct. 

And were you close to the man 

identified as Mr. Brown? 

Yes. 

And you 

Yes. 
THE COURT: 

the bar, che Red Bar? 

THE WITNESS: 
a half. 
THE COURT: 


conditions there’ 


THE COURT: Ho. long were you 


Mr. Brown? Was he sierxt CO you, or 


right 


WITNESS: 
COURT: For an hour? 


THE WITNESS: It might not have 


ec SAR —— 
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been that long. I don't know. 
THE COURT: And at Debbie's house, 
what were the lighting conditions? 
THE WITNESS: In Debbie’s house 
it was dark. 
and the lights 
weren't on? 
WITNESS: 
and there was 11 
baby was sleepin 
room, 
THE. COURT: 
he came ir to pick you up? 


WITNESS: n the kitchen, 


THE COURT: How 


THE WITNESS: 
five minutes 
BY MR, FINER: 


@) You also testitied that Debbie had 


a telephone ci lil where tney had advised 


they weve com nz over fo talk to you’ 
Yes. 


And after yo 7 > that did you call 
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Shepherdson - cross 152 | 
‘ saiheciai tail bipshacien 
a | the police at that time? 
2 | A No. t 
. | i 
+ 2 : 1 - 1 1 
3 » And you said that you didn't call the police when i 
: .* | you returned? 
; | 
| : 
+ . 7 . | » 
6 Q Either. Did you at any time -- wel:, strike that. | 
l 
- P ‘ ‘ : {| 
‘ When they first -~icked you up anc *ooK you fo this 
i 
e. i 
’ 8 vehicle did you refuse to get in the vehicle? ! 
° “s ij 
g \ | 
9 A No. 
| i] 
+) 0 Ct) a a fe 1 < : oe k I! 
i | Q You said that you were living with Mr. Sampson \ 
| 
11 ! at this time, .sn'* thet correc*’ i 
12 A No, I was living by myself. I 
i 
" i 
3 | Q And prior to your moving to the trailer, did you 
| { 
e 4 live with Mr. Sampson? t o 
@ A Yes. 
‘ il 
Q Did you have a key to the apartment? 
A No. I had -- no, I had the key when I was living 
with him. yes 
Q All right. On December -~ tn1s would be the day 
before the a’. vidnapping attempt, and did 
you let a Mr. Brooks into Mr. Sampson's apartment? | 
< ' 


A No. 


THE COURT: What was David's 


last nane in the car? \ 


THE WITNESS: Baer. 
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BY MR. PAVONE: 
Q Who is Jerry Brooks? He is a new name thet came 
up in yor cro s-examinétion? 
Jerry Brooks i; the one that 
He is a black »an from Syracuse? 
Right. 
Now, when you returned home to the 
Camden Street, Debbie told you not 
Yes. 
Why did she sav that? 


Because Dave hii been beaten up. 


THE COURT: I didn t hear eG 


(The previows answer was read 
orter.) 
THE COURT: 
PAVONE : 
Why didn't you leave? 
Debbie told me I hadn't letter leave. 
Were you frightencd? 


Yes, and when [{ came to the door, she frightened 


me by just asking me if I was all right. 


Now, when Mr. Brown came to pick you up later 


that evening, did he put his hand on you when he 
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Shepherdson -redirect 
was escorting, you to the car? 
MR. FINER: Jill obtect as a 
leading question. 
THE COURT: think it is all 
right: overruled. 


BY MR. PAVONE: 


You may answer. 


I think he put his hand on my shoulde-. I can't 


remember tha". 
And why did you get in the car when he 
to get in the car’ 
MR, FINGER: I obiect. 
THE COURT: Overruled. 
THE WITNESS: He was standing 
righ ia back of me. 
BY MR, PAVONE: 
Now, this incident in the bar, when you stopped 
in the bar in Pennsylvani® - 
THE COURT: (Interrupting) 
Wait a minute. Had he told you that David 
Baer was in the car” 
THE WITNESS: Yes. 


THE COURT: Who was David Baer, 


THE WILNESS: David Baer was 
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an ex-boyfriend of mine. 
THE COURT: How long had he 
been an ex-boyfrienc? 
THE WITNESS: How long? 
THE COURT: How long? 
THE WITNESS: He had been about 
three or four months, maybe five montus. 
THE COURT: And had you and he 
been pretty close? 
THE WITNESS: well, we were 
close but we had our disagreements. 
THE COURT: Well, you had been 
living with him. hadn't you? 
THE WITNESS: 
BY MR, PAVONE: 
Q Did you observe David Baer s vance when you 
were standing by the car? 
Yes. 
And would you describe his appearance? 
His nose wus swelling. and he was just sitting 
back there. 
And did that frighten you” 
Yes, because I had never seen Dave like that. 
You testified tha', at a point in time on the car 


, ide you stopped into a bar in Pennsylvania. is 
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that correct? 
Correct. 
THE CCURT: We are not going to 
go over all of that direst, are we? 
MR, PAVONE: I am almost finished. 
BY MR. PAVONE: 
9) Did that take place before or after the shooting 
incident? 
After. 
Now, when you were driving in 
on cross-examination -- 
THE COURT: (Interrupting) 
She wes not driving in the car. Did you 
ask her if she was riding or driving? 
> 2, PAVONE: 
in the car, I am sorry. 


PAVONE: 


When you were riding in the car you testified 


on cross-examination that you had t: rned around 
and were .4 > Brown in the back seat. is that 
right? 
Yes. 
And did Mr. Brown have his hands on you at that 
ime? 
Yes. 
en ee 
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Q And whar was he doing? 


to 


A He was holding my wrists. 


THE COURT: Both wrists? 


: 
THE WITNESS: Yes, both wrists. | 
THE COURT: And you were turned : 


> 


around facine him, is tha* it? 


THE WITNESS: Yes. I 


THE COURT: And weve your arms 


up over tne back seat? 


THE WITNESS: Mm-hmm. 


BY MR, YAVONE: 


Q Now one more question: Were you p.omise 


anything for testifying here today, by the 


SS 


14 government? 
} 
15 A No. 
: 
16 | MR, PAVONE: Tha is ail TI have, 
; 
17 | your Honor. 
\ 
is | fHE COURT: Cross-examination? 
ff 
19 | RECROSS--EXAMiNATION 


SCELSI: 


Last Friday you said that your hands vere down 


behind you. WN w, were they down or up? ‘ 


They were down. 


And as a matter oi fact -- 


25 | THE COURT: (Interrvptixg) Just 
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Shepherdson recros: 


a minute, dow: behind you? Stand up and 
show us how your hands were. 
THE WITNESS: They were in back 
like this (indicating). 
THE COURT: Ana 
you facing: 
THE WITNESS: 
around. 
BY MR. SCELSTI: 
And as 4 matter of fact, your 
being held ac all, were they? 
Yes. they wece. 
Did the FBI cell 
No. 
Is chat wha: Worst told you? 
No. 
And we have got ‘our stateaents 
statements. and when you were rivi the statemenc 
to Mr. Avery. and Captain Mil »¢ Lieutenant 
Avery on Decemiuc L id rhem that 
your 9 inds were peing he. d. did 
How are you Suppo ed to cemember cverything 
happens when you are like this? 
Because that is the way that it happened and 


eat is way 


1 
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uv 
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| BY MR, 
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ls 
| 
| Q 
| 
i A 
\ 
1 Q 
ii 
| 
\ 
l 
|) 
4 
A 
k 
A 
( 
i 
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THE COURT: ‘1. terrupting) 
save your arc:umentr. 

SCELSTI: 
And on December J5"h, you never anyone 
that your hand: vere being held. did yo 
No, I guess noc. 
And you never ‘old anyone that your hands were 
being held uniil you came into court here last 


Friday, isn't that correct? 


I don't know. 


Isn't it true that you were told by the FBI, Mr. 
Worst. or Mr. “Chandler that in order for you to 
prove a case of kidnapping that you were going to 
have to testify that somebody held yor and held 
your arms, isi 't that correct? 

That is not ci rre 

Not. correct: 

No. 

Yet you are aware that the information for 
kidnapping wan't nade until] December 17th 

some six days after this alleged incident? 


Yes. 


All right. And they never bothered having 4 


preliminary examination becaure they didn't want 


you in cours to testify’ 
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Shepherdson - recross 

MR, PAVONE: Objection, 

THE COURT: Sutained. 

BY MR. SCELSI: 

Q Well then, it wil! suffice that ocfore testifying 
at the Grand Jury you did talk to Mr. Worst and 
Mr. Chandler, or any of the FBI -- 

THE COURT: (Interrupting) She 
already said she did. I hope she did. 

MR, PAVONE: Fox the record, 
there is no Mr. Chandler that I know of from 
the FBI. 

THE COURT: She certainly talked 
to the FBI agent. 

MR, PAVONE: 
the State Police. 

SCELSTI: 

And to your ‘nowledge, these two defendants were 
never arrested for kidnapping Mr. Baer, were they? 
I don't know. He was right along with me. 

He was right along with vou, wasn't he? 

Righc. 

And if I told you that they weren't arrested for 
kidnapping him -- 

MR, PAVONE: Obiection. 


THE COURT: Sustained. If she 
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THE WITNESS: She told me that 
Tony had beer ripped off for some marijuana, 
and then Jerry Browa and Tony told me about 


it more when we were in che car, 


BY MR, SCELSI: 


Q 


And the fellow that did the ripping off wa: 
Jerry Brooks, whom you had spent December Sth 
with, isn't that correct? 

I don't know wha: time it was, or what aay. 

And it was prior to the 10th of December, wasn't 
it? 

It was way before this happened. 

And you had seen Mr. Brooks on a number of 
occasions up in Mr. Sampson's apartment when you 
were living with him, isn't that correct? 

Very seldom did he come up. 

Just one more question: Was Jerry Brooks ever 
in your trailer with you; yes or no” 

Yes. 

He wes in your trailer -- you just, cen minutes 
ago, said he never was. He was in your trailer, 
isn't that correct? 

He came down - he came down tor ‘.o minuces 

and left. 


iidn't spend a 
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Shepherdson -recross 165} 
l with you? 
2 A He did not spend a couple of nights with me. 
3 Q Did you ever tell anyone that he did? 4 


4 A No. 
i 
5 MR. SCELSI: Thank you. i 
6 MR. FINER: I have no further 
7 questions. \ 
8 | MR, PAVONE: None, your Honor. | 
. 9 | THE COURT: Jusc a minute. f 
10 Would you come up? 
1] | (Whereupon, the following 
12 : took place at the bench, out of the hearing 
13} of the jurors.) 
i 
14 | THE COURT: Is Agent Worst 
1S going to take the stand? 


MR, PAVONE: I am not quite 


| Sure. There is a possibility that he will. 


1S i If there is an identification problem he will, 


if it becomes significant ai.c' it depends 

upon ther, but I don't know aii I do not 

— . : , i 

ancticipéite any one of them ai this time. 

32 THE COURT: I think that you 

. i : cr . 4 

3 | are entitled to see this (offering to Mr. i 

| 
Scelsi). 


(Counsel perused the document,) 
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a 


MR, SCELSI: wondering 


whether :he actually did so there I wonde-: 


eS 


if the record indica. s that she went on 
the 

THE COURT: What cay. 

MR, SCELSI: December 10th. 
said that she did. That is her testimony. 

THE COURT: I don't know. 

MR. SCELSI: I don't lh. a 
whether she is telling the truth or not. 

THE COURT: But it is collateral 
impeechment, and do you want me through 
this foot and a half record to s ‘€ she 
went to the welfare office? 


MR. SCELSI: Well because I am 


very concerned about the trvtl f ner state- 


ment, an‘ I think that she is lying through 


THE COURT: They are ~ot chrono- 
logical. It is almo t impossible to re- 
construct the dates, except from the final 
report. 

MR. PAVONE: May I have an 
opportunity to review that document? 

THE COURT: Sure, you can take 
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a look a it (offering). 

MR. SCELSI: The day that she 
said wa: in 1975. 

THE COURT: Theso are the days 
cf the reports, and not necessarily the 
dates that she was there. There is no 
log here or anything, and they are not in 


chronological order. I wil] look through 


them, and if there is -- I can’t imagine 
what motive che would have to lie that she 
went to welfare. What differer did it 
make if she did? 

MR. SCELSI: ‘the 
your Honor. that we feel that 
prove that she -- well 
in this drug deal, and 
cover up by saying she to welfare. 

THE COURT: on't have any 
of that in here yet. 

MR. PAVONE: I think that the 
witness testified on cross-examination that 
she went Chere. 

THE COURT: But according to 
the report she “aid she got excited «Lout 
being involved in drug deals, and that is the 

U.s. COURT REPL ’ as 
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relevant part there, Mr. Pavone. She has 
not denied it, and you haven't asked it and 
if you asked, I wouldn't have had co show 
to you, but you didn't ask it yet. The 
is. I don't know of any report in here tus 
showed that she did not go to welfare on that 
date, the date being that date. There is 
nothing here to indicate that she did not. 
SCELSI: There is a question 

of Brooks, and if Brooks is the individual 
that she just testified did the rip-off, ard 
now she denicd talking to Brooks about this 
rip-off, and I will rephrase tie question. 
That is what I am referring to. 

THE COURT: That doesn't refer 
to anybody about the rip-off on December 10th. 


It is just generally - well, I hesitated 


to give this to you. I don't know what you 


are arguing, with me about because I have 
made it available, and use it. 
(Whereupon, the following took 


place befure the Court and the jury.) 


=. ee ee ee 


BY MR, SCELSI: 


2x ace 


. I want to ask yo. two or three questions once 


again, Mrs. Shepherdson. This is relative 


EEE | 
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1 to your dealing into drugs. Did or did you not 
>’ 
2 have anything to do with Mr. Brooks -- just let 
3 me finish the question -- and Mr. Baer in this 
4 | alleged rip-off around December 5 or 6 or 7 or 8? 
5 A No. 
6 | Q And you deny having any conversation with Mr. 
7 | Brooks about thi. rip-off, isn't that correct? 
8 A Yes. 
9 Q Anc you are denying, again, that you had a 
1 
we | conversation wi.h Mr. Sampson about this rip-off, 
i 
i 
‘ | isn't that correct? 
12 t A Correct. 
1) 
' | 
13 \ Q Now, is everything that you are telling the truth 
HI 
9 4 | today? 
ie 
= 4 A Yes, 
ip 16 | Q About the vip-o ‘£, about Mr. Brooks, and about 
\ 
’, h 
a your affairs, and about your inhibitions and so 
H 
| ys 
is | forth, and everything is true that you were telling 
i 1 | us? ‘ 
: | 
NI F H 
20 | A Yes. 
21 Q Ard now, previously you told me tiiat you had t 
\ 4 k 
2 { P } : 4 : ’ 
22 ! very little to co with drugs, and-had marijuana 
\ ; 
{\ 4 
5 | ; , ‘ f 
- ; once or twice, is that correct? 
BD ty 8 eae 
‘ | A I smoked it before, yes. 
5 ae : 
id Q Yes. And you said that you had cocaine on one BS! » 
; + vee eee Ree Poe = 
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occasion? 
Yes. 
Or more? 
No, just one time. 

MR. PAVONE: Excuse me. I 
believe th»t we are really plowing the same 
ground tha we have done beforc. 

THE COURT: No, let him get to 
his point. 

BY MR. SCELSI: 


Q Have you ever bcen convicted of any crimes re- 


lated to drugs? 


None. 
Were you ever arrested for any crimes relating 
to drugs? 


No. 


No. 

Did you ever te!1 anyone that you liked drugs, 
and drug dealings? 

No. 

And yo ace still telling the truth, aren't you, 
Mrs. Shepherdson? 

Yes. 

And do you knov Lieutenant Avery? 
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Yes. 
And do you remember him? 
Yes. 
Now, I would like to read - - 
THE COURT: (Interrupting) Don't 
read it. The document is not in evidence. 
MR, SCELSI: May I have it 
marked for identification? 
THE CLERK: Defendant's Exhibit 
A, marked ‘or identification. 
(Document marxed Defendant's 
Exhibit A ‘or identification.) 
This is a report 


THE COURT: (Interrupting) Please| 


just mark i!,. without any speeches. 
MR, SCELSI: Thank you. 
THE COURT: It has a limited use. 
BY MR. SCELSI: 
Q You had, on occasion, applied for -- 
MR. PAVONE: (Interrupting) 
Excuse me. I object to counsel referring 
to the document any furtuecr until he has 
handed it to the witness and she has had 
an opport: nity to review it. 
UR emER CT eS TT 
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MR, SCELSI: I would like to 
hand it to her end have her read it, your 


Honor, and the date (offering to witness). 


BY MR. SCELSI 


Q 


Would you tell the jury what it is? 
.HE COURT: No, ask her 


question. 


BY MR, SCELSI: 


Q 


Whose names are on that record” 
THE COURT: Sustained. 
Let me have '‘e document. 
Obviously you don't know how to use it. 
Did you ever tell anyone that 


you enjoyed the excitement of drug use? 


THE WITNESS: No, I didn't. 


THE COURT: Did you tell that to 
Agent Worst? 

THE WITNESS: No. 

THE COURT: Did yo: tell it to 
Lieuteuant Avery? 

THE WITNESS: No. 

THE COURT: Did you tell it to 
Agent Worst‘ 

THE WITNESS: No. 

THE COURT: Did you tell it to 
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——_—_— TTT 


Peggy Russel:? 

THE WITNESS: No. 

THE COUKT: Did you ever tell 
that to Pescsy Russell? 

THE WITNESS: No. 

THE COURT: And who is Peggy 
Russell? 

THE WITNESS: She was 4 so- 
called girlfriend that I tlought I had. 

THE COURT: Did you ever tell 
Peggy Russell tha* you had been arrested.for~ 
drugs? 

THE WITNESS: No. 

THE COMNRT: Were you ever 

drugs? 

THE WITNESS: I have never been 
arrested. 

THE COURT: All risht. 

Mx, SCELSI: I would like to 
offer Defendant's Exhibit A, to the jury. 

MR, PAVONE: I object. 

THE COURT: Overruled. 


MR, SCELSI: Those are the 


THE COURT: (Interrupting) 


have overruled the objection. 
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MR, SCELSI: May I reac to the 
jury what -- 

THE COURT: (Interrupting) You 
can, at the appropriate time. 

MR. SCELSI: Thank you. 

THE CLERK: Defendant's Exhibit A, 


in evidence. 


exhibit? 
MR. SCELSTI: 
THE COURT: All 
(Defendant's Ex vi 
jdentificat’on, received in evidence ) 
SCELSI: 
Just one or ~/o more questions. rc any charges 
dropped against you, for the testimony on this 
case? Any arrest charges? 
I have never bee. arre -ed. 
You had a -- how many children did you have? 
Two. 
And you had cre with you? 
Yes. 
And where is ‘ic otver child? 
{ had her when J was young, and 


adoption. 
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All right. You had no continuous problem with the 


welfare -- 
MR, PAVUNE: (Interrupting) 
Objection. 
THE COURT: Sustained. 
tha®= you ld make timely ob’ectrions, 
Pavone. I can't represent you 
the othe: child is has nothin: whatsoever 
to do with this case It is biatantly im- 
materia!. wake up. 
PAVONE: Yes, your Honor. 
COURT: Go ahead. 
Well, we will tske our luncheon 
recess. 
(Whereupon, the jury was excused.) 
THE COURT: 
recess for half an hour. 
(Whereupon, at 


adjournment was taken until 


er 
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AFTERNOON SESSION 


THE COURT: All right, proceed. 


(Whereupon, the following 
proceedings took place before the Court and 
the jury.) 

REDIRECT EXAMINATION 


MR, PAVONE: May I see Defendant 's 


Exhibit A. 


PAVONE: 


I have one question, Miss Shepherdson; in con- 


nection with thi complaint filed hy Peggy Russell, 


did the Social Services people “ake any action 


whatsoever against you? 


Not on that one. 


MR. PAVONE: Thank yor very much. 


RECROSS-EXAMINATICN 


You say not on that one. Were there a number of 


other complaints filed agains! you? 


THE COURT: Sustained. This 


is not proper recross. He only asked one 


question. It is immaterial. 


SCELSI: 


On this comp}jaint, it was filed on 12/30/75, is 
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that correct? 
I didn't know about it until just now. 
Well, is it true that the reason nothing was done 
on this partici!: complaint was ir exchange for 
yeur testimony asainst the defendan* here. 
No. 
And is it true, and you know yo:rseif that the FBI 
sot a hold of all of these records” 
~ don't know that, no. 
Mr. Worst is with the FBI, isn't that correct? 
Yes. 
appears on this. Do yo recall! that? 
MR. SCELSI: would like to 
evidence. 
THE COURT: His name appeers 
on it? 

SCELSI: 
Did you ever ge! in trouble with the Social Services 
because you left drugs around for your child? 


No. 


Did you ever ge’ in trouble with them for neglecting 


vour chiid? 
THE COURT: Sustained. [It is 
not relevant. It is obvio sly an attempt to 
be prejudicial. You are excused. 
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(Whereupon, the witness was 


excused. ) 

THE COURT: If this were an 
adversary proceeding you woulc never get away 
with ic. 


MR. PAVONE: The Government calls 


Mr. Richard Lee Fitch. 


RICHARD LEE FITCH, 
called as a witness, having been first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

PAVONE : 
Mr. Fitch. ace you appearing here today pursuant 
to # subpoena? 
Yes. 
Now, Mr. Fitch. I would like to direct your 
attention, please to ‘ecember 10th, 1975. Where 
were you living at thet time? 
At Camden Street, in Johnson City. 
Johnson City, Nev York? 
Yes. 
And were you living alone? 
I was living with Debbie Buchanan. 


And were you working at that time, Mr. Fitch? 


4 
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Fitch - direct 


Yes, I was. 

And what hours did you normally work? 

Four to twelve thirty at night. 

Pardon me? 

Four thirty in the afternoon until tweive thirty 
at night. 

Where is that? 

The General Electric plant at North Silver, New 
York, or Westover, New York. 

Now, om Decembe’ i°9th, 1975, were you home in the 
morning and afternoon of that day? 

Yes, I was. 

And did you receive any visitors’ 

Yes, I did. 

And who were they? 

Anthony Cavallaro, Dave Baer, and later it was 
Jerry Brown. 

And what time of the day was that, do you recall? 


I believe around one thirty; two o'clock. 


Lawes ee 


Prior to that time, Miss Shepherdson did come 
to the house, a: well? 
Yes, she had. 


Who was home on that day, besides yourself? 


— eer ES Se 


Dave Baer was, and Mary was there. and then Jason, 


er child, and it was Debbie and Jason -- 
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Fitch - direct 


(Interrupting) Would you please keep your voice 


up. We want everybody in the room to hear yor. 
Now, dia Mary say what the 

purpose was for her visi’ to your apartment? 

She had to go “o Social Serv’ces to 

assistance. 

So she went anc left Jason there 

babysit him? 

Yes. 

Now, at the time “hat Anthony Cava laro and David 

Baer and Brown came to visit yo 

the apartment at this time? 

Yes, she was. 

And she was at the apartment? 

Yes. 

And did she subsequently leave while Cney weve 

there? 

Yes. 

And what did these gentlemen want: 

They wanted to sce Richard Sampson Co 

the whereabouts of Jerry. 

I am sorry, 7 didn't hear you. 

They wanted to see Richard Sampson ‘o find out 

the whereabouts of a man by the name of 

And did they .ay Jerry who? 


ns 
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47 
Fitch - direct 


— ne — 


No. 


And did the, say why they wantec to see Mr. 


Samp: on? 

Because they said that this Jerry had ripped them 

off. 

Now, why did “hey want to talk to Sampson? 

Becsuse anted -- because -- because they 
Sampson ‘new where Jerry 


Lat chey said to you? 


they display any " eapon: that afternoon? 


Then, what happened, Mr. Fitch? id they go up 
to Sampson's apartment? 

Yes, they did. 

And did you go 

Yes. 

And what happened at Sampson's apartment? 

They looked through the apartment, and they found 
nothing implicating Mr. 5ampson with Jerry. 

And who went ito the apartment. 

I went in, and a man later identified to me a §& 
Jerry Brown. 

And can you recognize the man latex identified 

to you as Jerry Brown in the courtoom here today? 
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Fitch - direct 


Yes, he is sitting over there behind the table. 

THE COURT: Let the record 
indicate that he has identified Brown. 

PAVONE : 

How did you get into Sampson's apartment? 

I used a knife to open the door. 

You op sed the door? 

Yes. 

And was Sampson home? I take it he wasn't home? 

No, he wasn't. 

And did they request that you open the door to 

Sampson's apartment? 

Yes, 

And why did you do that? 

Beceuse I was a little bit afraid of them. 

Afraid of whom’? 

Afraid of Jerry Brown, and Anthony Cavallaro. 
MR, SCELSI: I wiil object. 
THE COURT: Overruled. 

BY MR. PAVONE: 
Q About what time was it that you entered Mr. 

Sampson's apartmen*? 

I believe it was around 2:30. 
MR, SCELSI: ?:30? 
THE COURT: Yes,2:30. 
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Fitcen - direct 


BY MR. PAVONE: 


Q 


And what happeneo when you left the apartment? 
We went back down to my apartment. 

And did there come a time wher Mr. Cavallaro and 
Mr. Brown left the apartment, in the afternoon? 
Yes. 

And do you recall what time that was? 

Around 3 or 3:30. 

And was Mary Shepherdson there at that 

No, she was not. 

Now, did Mary Shepherdson subsequently come back 
to the apartment? 

Yes, she dic. 

And did you take her anywhere that evening? 

Yes, I took her down to where Ss. lived, and she 
went down there to get money, 

fuel ror her trailer. 

And where was 

She worked the Doli House. 

Then what did you do? Did you return Mrs. 
Shepherdson fo your apartment? 

Yes, I cic. 

And whece did you do? 


T went to werk. 


And this day vas a weekday, I take it? 


— 
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Fitch -direct 


a Se . 


Now, Mr. Fitch, did you return to the apartment 
at 5 Camden Street, after you got through from 
work? 


Yes, I did. 


And what time was that? 


It would have been ound 12:45. 


The next morning? 

Yes. 

And thet was December llth, is tha 
Right. 


Was anybody home when you ret: 


apartment? 


Debbie was thee, and the two 
Debbie and who” 
The two children. 
All right. And did you go Co 
when you got home? 
N2, I did not. 
What did you do? 
I sat up and read the pape:. 
And what happened next? Pid you receive any 
visitors that evening? 
Yes. 
MR, FINER: Objection. We have 
got to put the time together. 


cece CATT AT ASS 
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THE COURT: It wovld help. 
MR, PAVONE: He says 12:45 he 
returned from work. 
BY MR. PAVONE: 


You sat there reading, is that correc 


Yes. 


And then dic vow subsequently receive some visitors 
that evening? 
Yes, sir, around 2:39 Anthony Cavallaro came with 
fary Shepherdson. 
THE COURT: 
THE WITNESS: Yes. 
PAVONE : 
And you say tnat Anthony and Shepherdson 
the apartment? 
Yes. 
And did he say anything when he came 
No, he did not. 
Was he displaying a weapon at 
Yes, he was. 
And what kind of a weapon -- 
MR. SCELSI: (Interrupting) I 
will object. 


THE COURT: You are leading al 


the place. Let him tel} what he saw, 


— ——————— en an a onaans . acstanistettiasiatitstianensaneniincnnn eam 
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Fitch - direct 


Ls nt 


and what was said. 
MR. PAVONE: Yes, 
BY MR, PAVONE: 
Did Mr. Cavallaro say anything when 
No, he did not. 
Did you observe anything when Mr. Cavallaro came 
into the house, out of the ordinary? 
He was carrying a weapon in his left hand. 
And what kind of a weapon was that? 
It was an automatic pistol of some sort. 
nd did Mary Shepherdson say anything when she 
returned? 
Yes. 
What did she say? 
MR. SCELSI: I will object. 
THE COURT: Who was pr 
BY MR. PAVONE: 
Q Who was present, Mr. Fitch, when Mr. Cavallaro came 
in at 2:30 in the morning? 
MR, SCELSI: He i leading again. 
THE COURT: That is not leading. 
MR. SCELSI: All right, I will 
withdraw it. 
SCELSI: 


Okay, Mr. Fitch, g0 ahead. 


ee nl 
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Anthony Cavallaro and Mary Shepherdson came back to 


my apartment. Debbie was in bed asleep, and the 


two children were there. 


when Cavallaro came in? 
THE WITNESS: 
THE COURT: 
Shepherdson there? 
THE WITNESS: 


THE COURT: 


THE COURT: And was Brown there? 
THE WITNESS: 
E COURT: 
Shepherdson say, and I wiil receive it 
against the one who wes present, 
and not Brown. 
BY MR, PAVONE: 
What did Mary Shepherdson say? 
After Anthony Cavallaro had left the apartment -- 


SCELSI: After? 


Sustained. 


424 
Fitch-direct 


No, she did not. 
Next question. 


BY MR. PAVONE: 


Q Did she say something 


PAVONE: Sir, I think -- 
COURT: (Interrupting) 


Sustained. Next question. 


PAVONE : 


Did you observe arything about the appearance of 


She appeared to be very terrified. 
MR. SCELSI: Wait a minute. 
THE COURT: Strike that out. 
Sustained. Strike it out. That is 4 conclusion. 
What did he observe about her? 
PAVONE : 
What did you observe about Miss Shepherdson? 
She was shaking, and very - she looked like she 
wanted to cry. 
MR. SCELSI: I object to this as 
a conclusion. 
THE COURT: Al! 
PAVONE : 
What happened nex 


«S$. COURT 
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Fitch - direct 


Later thet morning I got a phone call from Olson 
who was saying that Richard Sampson had been shot. 
MR. SCELSI: I will object 
hearsay. 
TH 
strike it out. 
PAVONE: 
Prior to that time, Mr. Fitch, was there any other 
noise in the house, and did you hear anything after 
Mary Shepherdson had returned? 
MR. SCELSI: That is leading. 
THE COURT: Sustained. 
PAVONE : 
Mr. Fitch, let me ask you this: Dic anything 
else unusual happen that night? 


THE COURT: 


n Mr. Cavallaro and Mr. Brown visited 
you in the afternoon, you went up fo Sampson's 
apartment, and cid you cail the police to advise 


entered Sampson's apartment? 


Why didn’t you do that? 


MR. SCELSI: Objection. 


THE COURT: Sustained. 


U.S. COUR REPORTERS 
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i 
Fitch - direct 


BY MR, PAVONE: 

Q Did you call the police when Anthony Cavallaro 
came into your home displaying a eun, at 2:30 in 
the morning? 

No, I did not. 
Why didn't you call the police? 

THE COURT: Sustained. 

MR. PAVONE: If the Court would 
bear with me for 30 seconds, I would like to 
check my notes. 

I have no further questions. 

THE COURT: Cross-examination. 


CROSS -EXAMINATION 


BY MR. SCELSI: 
4 
Q You don't even know if the gun was loaded, Mr. 


Fitch? You don't know whether this alleged gun 


n 


was lo ded, do you 
No, I do not. 


What time did you go to work that night? 


Did you walk to work or drive to work? 


I walked. 
And at 3 o'clock Mary Shepherdson had ieft for 


U #8e eee | EPORTERS 
BYILOING 
¥. N.Y. 


117 


Ficel - cross 


And it is correct, isn‘: it, that in front of your 
apartment where you were living, there was a street 
light? 


Yes. 


And it was working to your knowledge, isn't that 


correct? 


Yes. 


And was it slippery out that night? 


No. 
Did you look at the note that was found in the 
apartment? 
Yes. 
And can you recall what it said? 
Not the exact words. 
THE COURT: But the best that 
you can remember, what did it say? 
THE WITNESS: It 
would fix Sampson," 
SCELSI: 
And did it say arything about how Jerry Brooks 
got into the apartment? 
No. 
Do you recall ther it said that Mary let him in? 
No. 
You don't recall thet? 
——~  #eeee REPORTERS 


BUILDING 
wv. ™. Y 
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Fitch - cross 


No, I did not. 

You didn't. Well, Debbie was asleep when you got 
home though, wasn't she? 

Yes. 


And when you got home you went to 


were awakened by a phone call from Baer, isn’t that 


came in, 


that co 


that Mary 


with Sampson, 


I believe that you made 4 statement cto the 


aa to - ‘ ry ~ - 
Broome County Sheriff s Departm>n Decembde 


yerr g 2 rip-orr er 


— - —— Ee 
S. COVAT REPORTERS 
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Fitch - cross 


And Mary had been living with Sampson for a month 
or more, isn't that correct? 


Yes. 


And Sampson had been up to Mary's apartn 


number of occasions, isn't that correct? 
Yes. 
And Mr. Brooks had been over to Mary's trailer on a 
number of occasions, isn't that correct? 
MR, PAVONE: Objection. This 


incompetent ¢t 


' 


tnac, isnet 
at Mary Shepherdson 
pretty well acqua with Jerry Brooks, 
that correct 


I wouldn't ka if she was well acquainted with 


pealn deen 
on & number 


isn't that 


, 


eee eT PORTERS 
VILOING 
» MY. 


Fitch cross 


THE COURT: Overruled. 
THE WITYESS: I saw her smoke 
marijuana On occas.i. As. 


SCELSI: 


‘ 


Any other drugs‘ 


No. 

So there is no question then -- just one or two 
moments. erdson was at the apartment 
before three o'clock, when Mr. Cavallaro was 
there, and Mr. Brown, isn't that rrect? 

Yes. 

And they had conversaticns, whether or not you 
know what it was, but there was conversaCions 


between then, 


discussion of Sampson 


wasn't she? 


MR, PAVONE: Objection, your Honor. 


Mary Brooks was involved in 
about where the location of 


Jerry Brooks was: 


a 
Ul TPORTERS 
eee eee VILOING 
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mi 


Fitch - redirect 


Yes. 
And you weren' with Mr. Cavallaro the 


afternoon either, were you, isn't 


MR. PAVONE: Thank y 

no further questions. 
Vv 
+ 


ou 4re 


(Whereupon, the witn 


MR. PAVONE: The Gov 


calls Debbie Buchanan. 


called as a witness, having been firs 
was examined and testified as fol] 


XAMINATION 


MR, PAVONE: I stand 
aware of that fact. I 


1 


still married. 


entire 


correct? 


4 


excused. 


ess was 


ernmenc 


duly sworn 


corrected, 


thought that 


—————————————————— 

Us wemeeee EPORTERS 
IVIL OING 
_™.Y 
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"a 


Buchanen - direct 202 | 
4 
iv 


In the afternoon? 
Yes. 

And did Mr. Cavallaro aud Mr. Brown 

they in the courtroom today? 

Yes. 


And would you indicate where they are? 


Anthony is the (indicating). 


COURT: Where is h 


of the openci 


‘ ee -. otal 
THE COURT; All right 
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Buchana direct 


record indicate th 
BY MR. PAVONE: 
Now, y to the arternoon chat thes 
came to your house to 


Yes. 


And did they say what they wanted? 


They were looking for Sampson. 


Who was looking, do you know? Cavalia: 


anything else? 


for Sampson? 


PAVONE: 


Judge ana 


c ota 
prown if 


cerrnoon?! 
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Euchanan - direct 


Well, when they were in your apartment, did either 


And who 
Tony. 


Mr. 


Gei iver ec 


creer 
QYULUELOL: 


 hacets,) ; , - 
VYUNL. Vao pec Stakes 2 


PAVONE SI seems timid and 


meso 


tro’T 
THE COURT: 


them be 


PAVONE: 


U.S. COURT REPORTERS 
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ag 


Buchanan - direct 


BY MR. PAVONE: 


Please speak so we can all hear 


interested in what you know, ok 


have observed. 


inartment? 
SVG Limesil. 


A he to — r31-3 
And then wha 


Antnonyv ac KE 
AML y aches 


onerdas 


Shepherdson in your apartment 


me and Said cn 
to get her. 


you told Mary Shepherdson? 


ser 7 


MR. FINER: 


PAVONE: 


NOW, Mis 


ies uscwuisi. 


Buchanan - direct 


THE VOURT: (Interrupting) 


defendants present? 


Pin, PAVUNE: NO. 


MR, PAVONE: Cai 


mI y 


* al ae 
sm UUUS 


she was 


- a - : y . Srermnanr 
apart : arcernoon: 


26> 
B Ay 
Buchanan - direct 


MR, 
TH E 


aK @ 


[THE WITNESS: 
Jerry ; ands: under his beit 


PAVONE: 


Now, j the apartment, 


he say anythin 


Gili 


¢ 


Leave tne apartment 


pusneac 


Pardon? 


. . 
1 called sampso 


THE COURT 


questions 


MINATION 


Sion abdouc 


rememcer. 


nNonoc 


.rramn 
Asse Vil 


Inet. clic 


THE COURT: All rigl 


BY MR. SCELSI: 


Overruled, 


SCELSI: 


back a iit Do you remember giving a statement 


on Decembe C ain Milks o I Broome 


County She 


Did you see the note that was upstairs, 
the contents that was found in Mr. Sempson's 
apartment? 


Yes. 


And can you tell me what the contents 


(Interrupting) 
was tne note 
‘ions 
OULLLOL: 


addressed 


Jerry Brown. 


Anca what 


MR. SCELSI: 


COURT REPORTEAS 
DERAL BYILOING 
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rE 


~ 
Waly 


foundation. 


Shepherdson, 


PAVONE: 


~ATtToe 


WVU Na 


i3bS 


Buchanan - cross 


BY MR, SCELSI: 
Q So Mary was involved in the rip-off -- 
MR. PAVONE: (Interrupting) 
Objection, your Honor. 
THE COURT: Overruiedc. 
BY MR. SCELSI: 
Wasn't she? 
I don't know. 
Well, do you remember talking to the Grand 
again? 
And do you remember talking about Mary getting home 
about six o'clock in the afternoon? 
Yes. 
And what did she tell you about her telephone cail 
to Jerry Brooks’ 
Would you like me to refresh yo 
recollection? You are talking about Cavallaro and 
Brown and Beer had left, andthe question posed to 


you was what had happened next, and your answer was, 


"Mary came home at six and said she called Jerry 


Brooks and warned them not to come down because 


' 


there were people waiting for him,' 
Yes. 


This is wha: Mary told you, isn’c that 


V.s. COURT REPORTERS 
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And she knew where Jerry Brooks 


dida't she? 


7.) 
> i 
uchanen i 


And you made that known to Mary, right? ! 


Yes. 
3 Q And nobody called “he police, did they? 
+ HA No. 


> 4 Q Just answer yes oc no. And aS a matter ce tact 


° after Mary Lett there with Mr. Brown, you went Co 


’ 
? } : 4 ' ais? } . 5 a. 
bed, didn’t you? Just answer yes or 0, 
A No. 
a 
Did you go to Dec Shortiy therearcter 
£ NO, 
> Lira 1 1 c -_ ' + rO1 ac 17 ‘ a Mar cat ha ~9 
Q Well, weren t you asieep wnen Mary got nome: 
pat 
* “ a yao 
H £00 « 
5 
, 4 5 7 tr as - oy . Ve 3 a «, 
' ; 0 And when Mr. Brown came in anda taiked Co y 
hi a on Min ene k 4 > ee Sa. , ee a % 
mary ; Mar waS in the Ki tcnen ’ Len: & ctnac correcu H 
, en 
A gon & -* 
(Interrup-ing) When Mr. Brown came in ¢o tain ©O e 


comment anc 


f 
- 
i a 
a 


i3d8 


Buchanan - cross 


Jason, 


You don't prefer to remember 


Buchanan is your cousin, isn't he? 


Yes. 


a 232 n 
David paer 


ee ae See ee ee ee ae, ee 
Davia sucnhanan, and I think it nas Deen 


"25% @ DULL mw - 


BY MR. SCELSI? 


talking about Mary Shepherason 


didn't know -- is it true or 


—-~ Pe 
REPORTERS 
BVILOING 
Y. N.Y; 


COURT: You can 


correct 1 wher it is your 


Do you recall uestion 


> 


the call, 


received 


miyw 
Abiada 


few ites later?" 


A 


A Tew minutes iacer, 


,Q 


Vil 


THE COURT: What 


ana ene 


rT TATTeD 


Fr LINZR: 


ot what you are telling 


S$. COURT REPORTERS 
FEQOERAL BUILDING 
ALBANY. N.Y. 


ener. rT LO 
VucoesaUis 


me now, 


cne 


To 


When y 


— +- 


prese ind you answered, 


ihe AATITI AN 


im UVUNIL > 


save e 


ed ~% 
oOccupacion. 


you called hit 


you didn- 


> 


oaiips ON: 


AMPSO 


called as a witness, having been first 


sworn, was examined and 


Sampsor, 


eit 


pursuant 


to a subpoena? 


attention 


you residing a 


a 


the morning of December ilth, 


Pe = ln on f Seen 
10me at tnat time: 


return nome to 


received a 


Yes. 


And 


happened, 


SCELSI: 
COURT : 


PAVONE: 


GO aneacac anc 


lec 
UKay. 


SCELSI: 


Overruiea, an 


ate 


rAVUNE: 


pr esenctiy 


rhea ~ Pe i cl on an - 
tne courcroom: 


an 


a 
Awa 


rrhox« 


nese genctiemen 


he was pointing 


house and said we wou.id have 
This was after Mr. Brown had me 


WOULd . ave @ 


say anything 


there for Tony, an 


co Keep 


nat ne wanced 


ny earlier on 


id explain 


nappened 


What happened a Cavallaro's } 


He hi 


leiiow 


LOW 


C Nappened act 


Summoned, 


cimony 


PECERAL BUILDING 
ALBANY, N.Y 


strike it. 


i assumec 


BAIICNT 
FrAVUNG 


mon 


Cams 


neay. 
4 


4 


Jerry Brooks, is hat 


Right. 


uN » 


line of questioning. 


THE COURT: Overr 


And you had 4 


enor 
i 


into SOMC Les 


Mls AaAY 
bilusaocuUay 


Gweisili; 


ee ie 
rc Vv 
LiliudsLeoUay 
P 


the 


wali 


. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y- 


direct 


micGail 


PAVONE: 


(Whereupon, the following pro- 


ok place before the Court 


As to 


I refuse 


obviously 


ceSrizriedc 


in the 


December 10th. 


ake sme 
4 


HE COUK 


Go ahead. 
walked in 


rave 


involved, 


control 


turned ana wW ouc OL 


TAO YD 


FINER: 


(Whereupon, 


DAUANT 


MN, FAVVUING. 


rt ronr 4 . 
ReLOMUL AVI: 


qnNereaoou 


Ame a 
Apu Wilee 


And where did 


We went to 


And 


And did there 


Yes. 


was ne daoins 


£41100 


i66 
Baer - direct 268 


THE WITNESS: Well, crack? Is 


that the term that you want to use? Yes. 


THE COURT: And that she would 
4 | tell whatever she knew? 

5 | THE WITNESS: aight. And she 

| didn't know anything, so he just got back in 


the car, and everything was settled, and ve 


’ went to Some bar and drank, and there was no 
more discussion of it. 
MR. PAVONE: I would like to have 
this exhibit marked as Government Exhibit No. 
se l gor identification, please. 
: , THE CLERK: Government Exhibit 


t ° 4 


No. 1, marked for identification. 

(Document marked Government 

Exhibit No. 1 for identification. ) 

THE COURT: I take it that Mary 
yo \ wasn t in on this little game of pretendin 
to shoot you and put pressure on you? 

THE WITNESS: She wasn't in on it? 


Ww 


You mean she didn't know? 


WITNESS: Thic was just ali -- 


THE COURT: It was all staged? 


U.S. COURT REPORTERS 
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WITNESS: 


SCELSI: I héve a voir 


acc 


PAVONE: 


you Wnae 


recognize 


tnat daocument? 


- TAT 


FINN: 


anartmen: 
G2yvaelliciic. 


the apart 


Baer cross 


minutes, or something 1i 


BY MR, FINER: 


Q Didn't Mr. Brown open the 


Shepherdson? 


did | Sh h into the car? 


he didn*t. As a matter of fact he opened 


own door and got in after she 


rdson's hands behin: 


You 


escorted 


vs. COVRT REFPOCATERS 
FEDERAL. BUILDING 
AV GANY, N.Y 


bar, that 


TET WTINE SS 
AM WLILINLOO 


AAT ae 


Ww anvea 


ter 
Nrcc 
WLaltdio.n 


about the 10th? 


& time when Mr. Cavallaro 


he Zodiac, 


vweoLC Cw. 


FECER AL BUILDING 
AL G@ANY 


StCaceme 


s ~~wRt 
PEOCER AL 
4. BANY 


har laa 


UNI 


MR Ps SCELS I 


Honor, 


COuRT: 


{SO 


| Worst - direct 
ET wuts — 


Fitch and Mary Shepherdson and Debbie 
Buchanan at the Broome County Sheriff's 
Department. Then we interviewed David Baer 
ac the residency of the FBI is 

THE COURT: When? 

THE WITNESS: I believe that 
David Baer was interviewed on ti 8th of 
December, anc I think 
cook place around the 


exactly sure, 


PAVONE : 
I hand 


Exhibit No. 1 for identification and ask you if 


you recognize that (offering)? 


exhibit? 
I did noc, 
THE COURT: Who drew that 

exhibic? 
PAVONE : 
Who drew it? 
David Baer drew the exhibit, and in Pennsylvania, 
and che pen notations were done by then Special 


Agent Robert Kennedy, who has subsequently retired. 


V.s. COUR EPORTERS 
FEOCERA SUILOING 
ALBANY, N.Y. 


i814 
Worst - direct 


When did David Baer draw thet diagram? 


I beiieve it was the date of the interview end 
that was the 18th. 
THE COURT: 


the information or the legend on ch. 


in this exhibit? 


didn't und 


ion, otner 


the name, 


THE Wr"™"sSs: David 
THE COURT: And you made 
cement which appears at 
THE WITNESS: 
gent Kennedy, an 
THE COURT: 
infer nation’ 
THE WITNESS: David Baer. 
MR. PAVONE: I move Cie ad- 
evidence of the sketch. 
MR. SCELSI: Wait a minute. 
THE COURT: You 


to him, and then offer it 


U.S. 
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Jorst ~- weir dire 


you? 


THE WITNESS: 
THE COUK™ Who identified them? 


THE WITNESS: d Baer. 


SSE. 


did the writing on 


all of this? 


wrote 


are taliK«ing adout 


Wiil witncaraw 


in evidence, 


COUN 


alata he les 
a 


: Overruled, 


Government 


evidence. 


ORTERS 
FERRY LOING 


person. 


COUK ‘ 


(Whereupon, the following 


took place b 


Steele. 


NATI 


Pennsylvania. 
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Steele - direct 


And where were you at that particular time? 
Tending bar in South Mount Road, Redinger. 

And were you working there at that time? 

Yes, 

And at around midnight or prior to that, or sround 


this time of the night of December 10th, did four 


individuals come into your office that you didn't 


recognize? 

Yes. sir, 

And was this gentleman here one of the individuals 
(indicating) ? 

Yes, sir. 

And was this gentleman over here one of the in- 
dividuals (indicating)? 

Yes, sir. 

And I am pointing to the defendant Brown. 

Yes, sir. 

And was there another gentleman and a lady with 
him? 

Yes. 

And would you describe this girl? 

She was short, and reddish-colored hair. 

Now, what did you observe when these people walked 
in? "e 


They came in and went to the back of the bar. 
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of chem? 


nave some drinks at 
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at the bar, and took them 


-*42UL0C5, Sifr, 
ANG you waited on them? 
Yes,. sir, 
And ao you recail tnis peceéuse you were iater <-- 
2 DAUONT . CT ah meen? i§ 
KR, PAVONE: (Interrupting) 
Uo JeCCiON CO tne torm ef tha quescion 
™ AATID@. eee . 
ri ~VUNRL 3 US C&INeda, 
apr 
VULLOs.: 
3 : Tie. 4 - _.. . eho To + mes 
were you iater estionead Dy the Federal Bureau of 
r om Ses oa kt An ~ rhic? 
inves tapeaeeion a.Uu . eli anos 
VW 
ices, > 
ar 4 ° 4¢ llerré . - hy oe 9 
shat is mec 15 @ recollection. is that correct: 
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MR, PAVONE 


rorm or 


> rons 
ravoile, 


not Mrs. 


AAT TOM 


THE COURT 


Or wha’ 


. _ 
cay act 


know she stayed at 
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Approximétely 


drinking, 


Siiver. 


re reached th 
in my remarks. 
I think I told you 


was the governme 
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She has had 
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I just might say thac I believe 
that recollections differ in many, many things. 
For example, a couple of items I recall 
vividly mentio «d } Scelsi. I believe 
that Mr. Scelsi said that Mary snepherdson 

K 
i oduced this Jerry Brooks to Tony Cavallaro, 
My recollection this morning was that David 
Baer testified that it was he, Baer, who had 
introduced Brooks to Tony Cavallaro. So, 
Mr. Scelsi and Mr. Finer, 
tried to, or argued, that this whoue ride, 
the car in question, at night, was a 
ride amone a whole bunch of good friends. 

Well,my recollect'on of the 
Cestimony is chat none of the people involved, 
except for David Baer, were particularly good 
friends of Tony Cavallaro, and 
without question of a doubt, said that they 
had never seen Mr, Brown before that 
ticular day. 

Now, in connection with chis 
Defendant's Exhibit A, of some formal report 
of suspected child abuse or maltreatment, 


the only testimony that I recall about this 


is that it was in the Social Welfare's file, 
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mace 


nis enci 


~A Yn 


We ahaal 


ooservacticn 


mye 
kul 


the law and it is vour duty to 


to you, whether or 


that the law ought 


from what I 


whecher any 


ley That deci 
) 


understand it, and when lawyers 


Now, just 


& question here and there doesn' 


my questions carry an 


questions. [It is 


you, che 


estimony 


and on cros 


evidence supports 


and circumstantial evidence. 


Sworn to by witnesses who have full knowledge 


of them, from what they have learned through 
the exercise of their fundamental senses. 
In other words, somethire that the witness 
has learned from something that 
served, something that he heard 
that he touched, something that h 
something that he : Circumst 
evidence simply means the drawing 
lusion from other facts established 


process 


into this courtroo 


O1i-aqanors 
We UWUVAO, 


SN a ts ee a 
agirrerence in Ci 


cuilred when evidenc 


LS direct. 


ycu must be convinced beyond a 
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reasonable doubt before you can 


defendant guilty. 


Now, in this connection it is your 


+ | memory of the evidence chat controls and not 


the way I remember it; not the 


ay counsel 


6 | reme ers it. If your memory squares with 


: i wnac the iawyers Said dur te thelr summations . 
o < t > rare ££ tho sirt ry) - 
as tCnelir version of the evicde; yO may 
9 ce hl P< ‘as tte be as - Khas 
; accept wnat they say but to the extent Cnac 
you nave a airtrerent recollection of cne j 
) 
ll ae eee te mss ai2ay SS ee ee ee 
eviacence VO are bound Dy your oath Co reiect 
3 “+ wnact Ci ey cy, and Co reiy On your own memory, 
io 71 - 


wnen i Say your memory, I mean your col 


tive memory. Ome or more of you may help 


coneerned not with the quantity Duc with 


the quality of the lence, 


which you ought. epply in determini 


Crustworthiness of a witness 


7 . 


what he said as agains-~ 
common sense, You are 
unreasonable s ent -O accept tes 


Or insuics 


statements 


In determining whet 


you should 


How did 


y motive 


him? Cen you «rust 


Coward any side in 


w 


Ae 4 
\ 
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6 

vy 

4 

) 

} 

ae | 
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You ought to consider his 
testimc.. and his opportunity to know the 


facts about which he testified and the 


in light of the total circumst: shown . 
in the evidence. How did his evidence add 
up when considered with all of the other 


" Ty 


evidence? How far does his story check out? 


Are there any inconsistencies in his Cestimony 
and, if so, how important are they 
Has he made any i.:coisistent 
‘ 
sCatements on some earlier occasion and 
now important 1s that inconsistency} And 
in determinin netner he has mace an in- 
consistent statement on an earlier occasion, 
you co 10¢ only whac h 4i.c ut wha 
he di ay In other wor omething that 
ne omitted o he eariier cccasion. 
Now, if you fin at any witness _ 
~ 
: . sore 24 , , 
geéiloeracely and wilfully lied with 


fact 


entire testimony. 


Now, neither defen took the 


take 


defendant has any burder 
Both defendant: 


cnarges 


& 


not guilty, and he has no burden 
Sustain his case. He is under no 
obligation to produce any witnes 


sses, 


be innoce: ind this presumption 


Was 


overcome 


government establishes 


Getendcant beyond a reasonab/e 


As the phrase im; 


métnemactica) 


mod 


analyze it, weigh it, compare your view of 
the evidence with that of your fellow jurors. 
If that process produces a solemn belief or 
conviction in your mind, °uch a: you would 


be willing to act upon without hesitation 


if this we-e an important matter of your own, 


then you may say that you have been convinced 
beyond a reasonable doubt. 

On the other hand, if that after 
going throuch that process, your mind if 
wevering, or so uncertain that you would 
nesitate to, before acting if this were ar 
important matter of your own, then you have 
not been convinced beyond a reasonable doubt 
and your verdict must be not guilty. 

Now, the indictment here 
that on or about December 10th, 1975, within 
the Norther: stri New York, Anthony 
Cavallaro and Gerald J. Brown wilfully and 

did transport in interstate com- 
merce from Johnson City, New York, to the 
State of Pennsylvania, Mary Shepherdson, who 
had the-etofore been unlawfully seized, in- 
veigled, decoyed, carried away, and hele by 
the said Anthony Cavallaro and Gexvald Brown 
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United Sca 
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the United 
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So these defendan 
kidnapping, and wi 
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evidence presen 


or evidence 


ow, this 
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Law, which provides 
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, ey | vd 
UNLawrucl Sel: 


SSS See 


carries away and holds for 
Or otherwise any person 


wilfully 


the words 
18PS or abducts, 


hem have Ordinary anc 


The word “inveigles" means to 


to lead astray by 
promises, or other 
The terms 
commerce 
‘herefore 


-~ 


© commerce when he 


moved across 


have knowr 


victim o 


beyond a 


was, 


§~tana es 
~AVULIGAL 
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by mental, or by instiilin 


by physica) 


Kidnapping a person for 
the known and intentional, 


izure 


Knowing and 


the phys 


Lawirul iy 
free not 


agerenacancts on 


208 


| of kidnapping. Therefore, ii you find that 
a) the victim voluntarily consented to be caken 


3 fl for a ride, or if the ride was prearrange 


. defendants, then you must find th she de- 


physical or mental restraint, forced, or the 


thieat of it, or the compulsion on the part 


of the defendaants in any way. In other words, 


was she acting of her ow; free vill? Was she 
deprived or restrained of her liberty 

way against her will under force, or the threat 
of force? 

The third element that the govern- 


ust prove beyond a sonable doubt is 


kidnapped was held for reward 


lement the government does 


government 
endants ultimate 
enough that if 
intent to 
purpose of obta:. g information abou 


drug rip-off, and in this connection 
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facts were true, they do not give anyone a 


license to kidnap her. Nor would they, in 
any way, ju.tify or excuse or constitute an 
offense to tl i l saeprivation of her 
liberty by the defendants, 

The fourth -Lement 
defendant, whom you are considering, com- 
mitted tt acts charged i he indictment 
knowingly or wilfully. Now,you will note 


discussing the crimes charged here I have 


‘ 


the defendant must have acted 
This 
that the defendant must know 
violating the federal kidnapping 
This means only that the defendant 
sha: he is doing. 
he must consciously seize, transport or 
Shepherdson agains © 


he did so intentionally. 


Unlawful mean 


and delicerate prohibitive pact. 


nine whether the 


as 
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Should consider all of the circumstances an 
such evidence as y u anc believe as 
whether the defendant us 
ception, trickery to seize, to 
confine Mary Shepherdson again 
and will. 
In this connection, 
that the defendant threatened Mrs 
with a pistol, you may, if 
that it was loaded 
bodily harm. 
You should consi 
in the evidence 
the conclusion of whethe- 


Beis iter ae $1 oO 
naanc actea with 4& conscience, 


4 


“nat he was deprivin 

of her liberty withovt | 
tions speak louder 
are trying to look at what 


on in the defendant's mind. 


Now, in this conne 
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to 


a subsequen: similar act to be one charged 


here on the cuestion of whethe: the defendant 


kidnapped Mary Shepherdson. But you may 


consider it on the question of whether th 
defendant acted intentionally, 
a guilty consciousness. You may also consider 
that evidence on the question of whether the 
defendant had a common plan or design and 
aiso on the question of the identity of the 
defendant Brown. 

Also, in this connection, 
Court admitied one of the exhibits 
from iles of the Welfare o‘fice. 
that exhibit was admitted as a record 


che regular course of business, and 


that she had been involved here 
rug deals, or in the rip-off. But bear in 
mind that a person who is the source of 
document, Peggy Russell, was not here, she 
was not testifying under oath, 


Subject to cross-examination, so you should 


consider thact 


ie for the purpose 
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told you, you should consider what weight to 


give it. 
Simply, it goes to the weight 


£ 


of ic, and not to its admissibility. It is 


admitted it is a record kept in the r 
course of business, and it is for you to give 
it such weight as you think it deserves. 
connection, as I have 
told you bef we are not concerned 
the character of Mary Shepherc<son as 
bear on her credibility as 
Now, this 
jefendants with aiding 
he kidnappinc. 
he governmen 
whom you are cor 


actualiy committed the crime of 


to commit a crime 
guilty of that crime as if he 
Accordingly, yo 
whom you are consid 


lncictmen 


14 


in the commission of the crime. Here the 
government contends that each of the defendants |; 


now on triai aided and abetted the ather in ‘, 


4 | the commission of the crime. 
i Before you can ccoavict the 
6 | defendant for aiding and abetting, nowever, 


> 


you must find that the crime was committed by 


8 | someone and that the defendant whom you are 
9 considering consciousiy associated himself with 
the criminal venture, with the intent that 
his conduct would help it succeed. You must 
i2 be convinced beyond a reasonable doubt that the 
- 
13 defendant was doing something to aid the 
, crime, or to forward the crime of the other 


person, that he was a cons 


2) 
t 

@) 
wn 


participant in the crime, with 4 steke in 
its success, rather than a mere witness 
Spectator, or bystander on the scene of the 
crime committed by another. 


You should consider each defendant 


to 
par) 


Separately. If you find that the government 


has failed to prove to your satisfaction, to ; 


your satisfaction beyond a reasonable doubt, 


the elements of the crime as I have 


rh 


each o 


defined chem. 


or that the government has 
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failed to prove that the defendant whom yo 
are considering knowingly aided and abetted 
another in the commission of the crime charged 
in the indictment, you should returm a verdict 
of not guilty as to that defend at. 

On the other hand, if you find 
that the government has Proved to your satis- 
faction, beyond a reasonable doubt, all of the 
elements of the crime, as I have given them 
to you, and/or as proved that the defendant 
whom you @re considering knowingly aided and 
abetted another in the commission of the crime 
charged in the indictment, you should return 
a verdict of guilty as to that defendant. 

Now, the question of possible 
punishment in the event of a conviction is no 
concern of yours, and it should not enter 
into or influence your deliberations. The 
duty of imposing sentence, in the event of a 
conviction, rests exclusively upon the Court. 

The function of the jury is to 
weigh the evidence in the casc, and determine 
the guilt or innocence of the defendant, 
Solely upon the basis of such evidence. 


When you retire to the jury room, 
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treat one another with consideration and 
respect, as I know you will. t differences 
of opinion arise, your discu: 
dignified, calm and intelligent. Your verdict 
must be based on the evidence, 
The evidence which was presented in this case 
as you remember it, and the law as I have 
given it to you in this charge. You are each 

itled to your own opinion. No juror should 
acquiesce a verdict against his own conscious 
judgment. Nevertheless, no juror should enter 
a jury room with such pride of 
he would refuse to change his 
how convincing or inte ligent 
of a fellow iuror. lk out you izierences. 
Jury discussion is 
democratic jury 

cecid 

herself after thoroughly reviewing 
evidence and frankly discussing 
fellow jurors, with an open mind. 
desire to reach a verdic:. 
you will be acting in the true democ: 
process of the American jury 


There are 12 
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The alternates wii '¢€ excused before you re- 
tire to your deliberayions. Any verdict must 


be the unanimous verdict of all of you, 


each of you. When you retire 

you will elect one of your number to acc as 
your foreman or forelady, and to report your 
verdict to the Court. 

I submit the case to you with 
every confidence that you will fully measure 
up to the oath which you took as members 
the ju -© decide the issues submitted 
you fairly, and impartially. and wit 


favor. 


” 
Now, members o1 


government has failed 
or the defendant, 
Sidering, beyond a reasonable doubt 
defendant shoild be acquitted. 

a defendant has not violated the law, 
you shouid not hesitate to render a verdict 
of not guilty. 

But on the other 
the government has esta 
the defendant beyond a 
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doubt, you should not hesitate, because of 
Sympathy or any other reason, to render a 
verdict of guilty. 


Your foreman or forelady, there- 


fore, will return an oral veraict in open 


court, as to each defendant. 

Are there any exceptions, gentle- 
men? If so, I will hear you up here. 

MR. SCELSI: May I reserve my 
right to make exceptions? 

THE COURT: No, 
them. If I have made an error. 
correct it while the jury is in 

‘(R. SCELSI: I would 
take exception to the -- 

THE COURT: Come up 

(Whereupon the following cook 
place at the bench, out of the hearin 
jury.) 

MR, SCELSI: Your Honor, I would 
like to take an exception to the charge as to 
kidnapping, chat it must find them auilty, 
each defendant, knowingly or wilfully seized 
or confined 

(Interrupting) 
WS. COURT REPORTERS 


FECERAL BUILDING 
ALBANY, N.Y 


385 -386 


recess, awaiting the jury verdict. 

(Whereupon, at 2:55 p.m. the 
following occurred, ) 

THE COURT: The jury has sent 
out a note asking for all of the exhibits, 
and we will send them in for both counsel 
and for the government and the counsel for 
the defendants agree that “he only exhibit 
in evidence for the government is Exhibit 1, 
and Defendant's Exhibit A? 

MR, PAVONE: Agreed. 

MR, SCELSI: Yes. 

MR, FINER: Yes. 

THE COURT: That is all. 

(Whereupon, at 3:45 p.m. 
jury brought in the verdict.) 

THE COURT: Please be seated. 

THE CLERK: Ladies and gentlemen 
of the jury, have you agreed upon a verdict, 
and if so, how do you find, and who shall say 
for you? 

THE FOREMAN: We have found the 
defendant Mr. Cavallaro guilty, and we have 


found Mr. Brown guilty. 


THE CLERK: Harken to your verdict. 
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